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1 HAUSMAN v. SAWIER COUNTY 1 A. Ibelieve I do.

2 DEPOSITION OF DAN CARTHEL, VOLUME 1 2 MS. AZAR: Fantastic. And why

3 TAREN JUNE 3, 2004 3 don't we just get on the record right now, Sawyer
4 4 County's -- my understanding is that they have

5 PROCEEDINGS 5 designated Dan Carthel as a potential expert

6 THE REPORTER: Will the attorneys 6 witness; is that true, Mr. Dregme.

1 state their appearances for the record, please? 1 MR. DREGNE: We filed a notice

8 MS. AZAR: Lauren Azar for the 8 indicating that Sawyer County may elicit from

9 plaintiff, James Hausman. 9 Robert J. Montgomery and Daniel Carthel testimony
10 MR. DREGNE: Matt Dregne for Sawyer 10 subject to Section 907.02 of the Wisconsin

1 County. 11 Statutes and that was filed -- or -- on Jume 1,
12 MR, KIRSCENIK: James Kirschnik 12 actually, so --

13 representing the witness. 13 MS. AZRR: Okay. And, Mr. Dregne,

14 MS. AZAR: Natalie Wagner is here 14 has Mr. Carthel been retained as an expert witness
15 for Michael, Best & Friedrich. 15 as of this date?

16 (Witness sworn.) 16 MR. DREGNE: Not as of yet.

17 MR. KIRSCENIK: Just want to 17 MS. RZAR: Okay. So you are not

18 caution you. If you make notes, she'll put an 18 here representing Mr. Carthel?

19 exhibit sticker on that. 19 MR. DREGNE: Correct.

20 THE WITNESS: All right. 20 BY MS. AZAR:
21 DAN CARTHEL, 21 Q. Mr. Carthel, have you talked with Sawyer County
22 having been first duly sworn or affirmed, 22 about acting as their expert witness?

23 thereupon testified upon his oath as follows: 23 A, No.
24 LIRS ] 24 Q. TYou have not. When did you find out that they

25 25 were interested in possibly retaining you as their

6

1 EXAMINATION 1 expert witness in this litigation?

2 BY MS. AZAR: 2 A, I believe it was Friday of last week -- Thursday,
3 Q. Bi, Dan, 3 Friday -- Matt left a phone message.

4 A, Hi. 4 Q. So that would have been --

5 Q. My name is Lauren Azar from Michael, Best & 5 A. And I needed to talk to my attorney before I could
6 Priedrich. I'm representing Jim Hausman in his 6 return his call,

I litigation against Sawyer County. 7 Q. Okay.

8 Before we get any questioning, I 8 A And so today I learned that he did in fact file --
9 first want to go through some instructions; and 9 whatever it is he said he filed.

10 then we want to talk about the expert witness 10 Q. Do you know how much they will be paying you to
11 issue that we had just discussed before we went on 11 serve as an expert witness for them?

12 the record. 12 A, Yo,

13 As we go along today, if you don't 13 Q. Is anyone paying you to attend this deposition?
14 understand any question that I ask you, stop me 14 A, No,

15 and ask me to clarify. I don't want you to guess 15 Q. Now, I'm going to jump back to what's normally

16 about anything unless I specifically ask you to 16 introductory stuff. We just had to get that on
17 guess. So, if you have to guess, tell me that; 17 the record. Please state your name.

18 and I'll either rephrase the question or ask a 18 A. Daniel Dean Carthel.

19 different one. Please ensure that all of your 19 Q. And I've always been pronouncing it incorrectly.
20 answers are verbal so nodding and shaking doesn't 20 I apologize. TYour address, sir?

21 help the court reporter; and, lastly, if we can 21 A, N553 Pioneer Road, Birchwood, Wisconsin, 54817,
22 work to not speak over onme another, that will be 22 Q. Where is Birchwood in relation to Hayward?

23 helpful as well; so, if you could wait until I 23 A, Hm, it would be south and a little west, I

24 finish asking questions, that's best, All right. 24 suppose.

25 Do you understand all those? 25 Q. How far south?
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1 A, Forty miles. 1 ago?
2 Q. And what's your education? 2 A, Well, I think that Matt and my attorney were doing
3 A. I have a bachelor's degree in civil engineering. 3 most of the talking.
4 Q. From what university? 4 Q. 2nd what were they talking about?
5 A. South Dakota State University. 5 A, Whether or not I should give opinions at this
6 Q. And what year did you graduate? 6 deposition.
7 A 1983, 7 Q. And what did they decide?
8 Q. 2And what have you been doing since 1983? 8 A. I don't think that they came to a decision.
9 A. Practicing engineering, basically. 9 Mr. Dregne had to go make a phone call.
10 Q. You've been a civil engineer since 1983? 10 Q. Who did he call?
11 A. That's right -- well -- I worked for 3M Company 11 A, I don't know.
12 for one year as a production supervisor. Other 12 Q. Vhat else did they discuss?
13 than that, yes, I've been a consulting engineer 13 A, That's -- that's it. That's all I can recall.
14 the whole time. 14 Q. Did you talk at all about your opinions?
15 Q. And have you been working for yourself or working 15 A, No.
16 for other companies? 16 Q. What documents did you look at in preparation for
17 A, I've worked for other companies as well. 17 this deposition?
18 Q. What other companies have you worked for? 18 A. Well, I've -- I've got an ongoing -- I'm doing a
19 A. I worked for Twin City Testing, St. Paul, 19 hundred-year flood elevation study for Round Lake.
20 Minnesota; Greiner Engineering, which is now 20 Those documents. I won't call them documents --
21 consolidated with URS Engineering; and Cooper 21 TEE REPORTER: I'm sorry. I won't
22 Engineering and now Carthel Engineering. 22 call them documents?
23 Q. Do you have any special licenses or 23 THE WITNESS: Right. They -- ah,
24 certifications? 24 just my work I guess related to that hundred-year
25 A, I'm a registered engineer in the State of 25 flood elevation. That's what I looked at.

10 12
1 Wisconsin and I was a registered engineer in the 1 BY MS. AZAR:
2 State of Arizona. 2 Q. Okay. Were they documents? Were they computer
3 Q. But no longer are in the State of Arizona? 3 files?
4 L, That's lapsed. I could reinstate it but elected 4 B, Oh, yeah. Well, I -- I was working on this
5 not to at this point. 5 yesterday and last night.
6 Q. When did you become a licensed engineer in 6 Q. Okay.
1 Wisconsin? 7 A, BRh, yeah. Computer files. Right. Writing
8 A. Ah, well, you don't want me to guess. 8 report.
9 Q. What decade? 9 Q. On the flood plain?
10 A. Let me think. It would be around 1990. A year or 10 2. Em-hm.
11 two, around 1990. 11 Q. What other documents did you look at in
12 Q. Thank you. Who did you speak to in preparation 12 preparation for this deposition?
13 for this deposition? 13 A, Well, that's it. Nothing else.
14 A. Hm, my attorney -- or Jim Kirschnik. 14 Q. And have you produced all of those documents to us
15 Q. 2nybody else? 15 that you reviewed last night?
16 A, No. 16 A. No, I have those here.
17 Q. T notice that you were speaking with Mr. Dregne 17 Q. Okay.
18 before -- right before the deposition began? 18 A, I have additional information to provide.
19 A. He was -- yeah, he was telling me the information 19 Q. Before we get to that, I just want to give you
20 that he had just provided earlier about wanting to 20 what's been marked as Exhibit No. 2, which is your
21 retain me as a witness and that he filed -- 21 subpoena for this deposition.
22 whatever paperwork that was that he filed. 22 A, Ho-hm.
23 Q. What else did he tell you? 23 Q. You received that, correct?
24 A, Ahm, that's -- that's all I can recall, 24 A, T believe this is it. Right.
25 Q. You can't recall anything else from five minutes 25 Q. And it includes a document request, and so you're
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I producing the documents this morning in response 1 flood elevation for the Billy Boy Flowage; and

2 to that subpoena; is that correct? 2 this is a pertinent to that project. So the

3 A. That's correct. 3 objective here is to determine the flows that are
4 MR. KIRSCENIR: Well, wait, Just 4 going into Lac Courte Oreilles from this basin,
5 to clarify. You and I discussed in your cover 5 this subbasin.

b letter you said he should bring whatever he hadn't 6 Q. From -- into Lac Courte Oreilles Lake?

1 -already produced. 7 A. Right.

8 MS. AZAR: Absolutely. We received 8 Q. And is this -- strike that. Where is this

9 a number of documents; and this is, basically, a 9 subbasin located in relation to Courte Oreilles
10 supplement to that. 10 Lake?

1 MR. KIRSCHNIK: Right, 11 A. This is north of Lac Courte Oreilles Lake.

12 MS. AZAR: BAbsolutely. 12 Q. Is this the first subbasin in this watershed?

13 MS. AZAR: Could I see the 13 A, No. Well, it's an up -- it's a head water for lac
14 documents that you're producing. 14 Courte Oreilles; but there are other head water
15 THE WITNESS: Hm-hm. I might add 15 lakes to Lac Courte Oreilles as well.

16 that there's a couple in there that I made copies 16 Q. But it is one of the head waters?

17 but I'd like you to make copies of if you want 17 A, Right.

18 those. 18 Q. Okay. I'd like you to look at what's been marked
19 MS. AZAR: Okay. We can go off the 19 as Exhibit No. 4. Would you please describe that
20 record for just a minute. 20 document?

21 (Discussion off the record.) 21 A, That is a HEC-1 input printout and that's two
22 (Documents marked for 22 pages. And then the third page is the HEC-1
23 identification as Exhibit Nos. 1 through 6.) 23 output summary.
24 BY MS. AZAR: 24 Q. BAnd this is --

25 Q. Mr. -- I'mgoing to continue to pronounce your 25 A, And that's work in progress.

14 16

1 name wrong so I apologize. Mr. Carthel? 1 Q. This is a modeling --

2 A. Hm-hm, 2 A. It's a draft.

3 Q. Thank you, Mr. Carthel, I'd like you to look at 3 Q. These are the modeling inputs and outputs for the
4 Exhibit No. 3. Would you please identify this 4 Round Lake watershed? _

5 document? 5 A. Right. And Little -- Little Round and Osprey

6 A, That's the flood plain -- I'm sorry. That's a b Lake,

l watershed map. 7 Q. Idon't recall that I asked you if you prepared

8 Q. B watershed for which watershed? 8 this document. Did you prepare this document?

9 A. Watershed for Round Lake and Little Round Lake, 9 A, Yes, I prepared that document.

10 Osprey Lake. 10 Q. When did you prepare this document?

11 Q. Did you prepare this map? 11 A, Yesterday.

12 A, Yes. 12 Q. TYesterday. Had you prepared any earlier drafts of
13 Q. When did you prepare this map? 13 this document?

14 A. I don't recall; it's --. 14 A, HEm, yes. But I don't know that I printed them

15 Q. Within the last week? 15 out. I have them on computer. I mean, in the

16 A. No. Longer than that. 16 work, you know, you -- you prepare many until

17 Q. Within the last month? 17 you -- until you think you've got it -- got it

18 A, Within the last year. 18 right.

19 Q. Within the last year? 19 Q. When did you start running BEC-1 analysis on the
20 A. I would say. 20 Round Lake watershed?

21 Q. And for what purposes did you prepare this map? 21 A, A year ago, at least.

22 A, To -- to help in my work to determine the regional 22 Q. The EEC-1 analysis is a hydrologic analysis?

23 flood elevation, 23 A, Ahydro -- I'm sorry. It is a hydrologic routing,
24 Q. Has this -- 24 Q. Have you done any hydraulic analysis?

25 A, BActually, the work is for determining the regional 25 A, Tes, and that I have, also -- I have that on the
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1 computer. I have not printed anything out on 1 h-y-d-r-a-u-1-i-c.

2 that. 2 MS. AZAR: TYou got it.

3 Q. When did you start conducting hydraulic analysis 3 {Document marked for identification

4 of the Round Lake watershed? 4 as Exhibit No. 7.)

5 A, Bbout the same time. They go hand-in-hand. 5 BY MS. AZAR:

6 Q. About the same time is about a year ago? 6 Q. I believe you indicated earlier -- I believe you
7 A. Yeah, I would say. I indicated earlier that you have conducted both a
8 Q. Okay. And that -- this is 2004. So 2003 you 8 hydrologic as well as a hydraulic analysis of the
9 started running that? 9 Round Lake watershed; is that correct?

10 A, I--TIdon'trecall. I don't recall that exactly. 10 A. I amin that process.

11 Q. When were you retained to assist with the Billy 11 Q. What modeling is used for hydraulic analysis?

12 Boy Dam study? 12 A. Various things, HEC-RAS is what I'm using.

13 A, Hm, 2000, 2001. 13 Q. You're using HEC-RAS?

14 Q. Is the work represented by Exhibits 3 and 4 14 A, Bmhm,

15 related to the -- your being retained to work on 15 Q. TYour computerized input and output is actually
16 the Billy Boy Dam study? 16 responsive to the subpoena; so we would like to
17 A, Could you ask that question again, please. 17 get copies, computerized electronic copies of both
18 Q. I'd be delighted and I'll try it in English this 18 your HEC-1 and your EEC-RAS, both the input and
19 time. 19 outputs, in response to the subpoena. Can you get
20 Are Exhibits 3 and 4 related to 20 that to us within a week?

21 your work on the Billy Boy Dam study? 21 A, TYes.
22 A, 3 and 4. VYes. 22 Q. Thank you. Have you run any other computerized
23 Q. I don't know what number we're up to now, but if 23 models in relation to the Round Lake watershed?
24 you could mark that as an exhibit. 24 A, Yes, I tried running the dam break analysis --
25 Mr. Carthel, I'm handing you what's 25 Q. When did you try rumning that?
18 20

1 about to be marked as Exhibit 7. 1 A, -- which is an unsteady flow model. I didn't use
2 A, HEm-hm. 2 it as 2 dam failure mechanism, but I used it for
3 Q. Would you please identify this document? 3 the unsteady flow characteristics that are

4 A. This looks like a proposal to render professional 4 incorporated in the program.

5 services in connection with hydrologic analysis 9 Q. When did you conduct that dam break analysis?

6 for the Billy Boy Dam. It's a letter agreement 6 A. Oh, several weeks ago.

1 sent to Heather Harrington from myself. 7 Q. Did you do any printouts of that?

8 Q. And it was executed? § A. No.

9 B, TYes. 9 Q. We'd like to get the electronic versions of that
10 Q. So, from this document, we can conclude that you 10 as well,

11 were retained in July of 2000? 11 A, That -- Okay. A -- it was instable. It

12 A. That's what it looks like. I'm looking for a 12 wasn't -- it wasn't a productive model.

13 date. I don't know when it was execute, but -- 13 Q. But you can get us that, both the inputs and

14 Q. What are the scope of services that you agreed to 14 outputs within a week?

15 provide Ms. Harrington in relation to this 15 A. There is no output.

16 project? 16 Q. Okay. So only inmputs?

17 A. Bssistance with determining the regional flood 17 A, Well, the output was -- was a failure so -- it's a
18 elevation for the Billy Boy Dam, hydrologic 18 very un -- unstable program; and, due to the --
19 analysis for the Billy Boy Dam. 19 well, due to the inherit problems with this

20 Q. I'msorry. A hydrologic or a hydraulic? 20 particular modeling situation, the program

21 A, Hydrologic. 21 wasn't -- I couldn't get it to runm.

22 MS. AZAR: And do you have the 22 THE REPORTER: The program wasn't?

23 different spellings of that? 23 THE WITNESS: Robust enough to

24 THE REPORTER: Hydrologic, 24 arrive at a solution.

25 h-y-d-r-o-1-0-g-i-c, and hydraulic, 25 BY MS. AZAR:
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1 Q. What situation were you modeling? 1 A, That's right.
2 A, The hundred-year flood. 2 Q. Please try not to talk over me just so -- we're
3 Q. Where? . 3 going to try to make her job as easy as possible,
{ A. Round Lake, Little Round Lake and Osprey Lake. 4 Have you run any other computerized
5 Q. What are the inherent problems with this 5 models on the Round Lake watershed?
6 situation? 6 A, No.
l MR. RIRSCENIK: Object. What do 7 Q. In summary then, I have HEC-RAS and -- HEC-RAS is
8 you mean situation? 8 H-E-C dash R-A-S -- HEC-1 and a dam break
9 MS. AZAR: I believe he stated 9 analysis. Is there a specific computer model that
10 earlier that there were inherent problems with 10 you use for dam break analysis?
11 this situation that caused the model to fail, 11 A, Yeah, DAMBRK.
12 i.e., it was not robust enough to-solve. 12 Q. That's what it's called?
13 MR, RIRSCENIK: Are you talking the 13 A. Yeah, D-R-M~B-R-K.
14 dam break analysis? 14 Q. Okay. I'd like now to return to the Billy Boy Dam
15 MS. AZAR: That is correct, and I'm 15 study that you have been conducting for Northern
16 using his language so -- 16 Wisconsin Based Engineers, also referred to as
17 MR. DREGNE: Okay. 17 NWBE,
18 MS. AZAR: So I wanted to clarify 18 (Discussion off the record.)
19 first what the situation was, which was Round 19 (Documents marked for
20 Lake, Little Round Lake and Osprey Lake. RAnd now 20 identification as Exhibit Nos. 8 and 9.)
21 I want to find out what the inherent problems are 21 BY MS. AZAR:
22 which would lead the model to not solve. 22 Q. I'd like to refer you to what's been marked as
23 THE WITNESS: That's a -~ well -- 23 Exhibit No. 5. Would you please identify that
24 I'd almost have to give an opinion, 24 document?
25 MR. KIRSCHNIK: On why that didn't 25 A. Teah, that is a portion of the draft report for
22 24
1 work? 1 the flood-plain study regarding Round Lake, Little
2 THE WITNESS: Hm-hm. Ahm -- well, 2 Round Lake and Osprey Lake.
3 I guess -- in order to really answer that question 3 Q. Did you prepare that document?
4 fully, I'd have to go back and look at it again. 4 A, TYes.
5 But, offhand, I would say that it's due to the -- 5 Q. When did you prepare that document?
6 to the low gradient. 6 A. TYesterday.
7 BY MS. AZAR: 7 Q. And you prepared that document in your ordinary
8 Q. The low gradient where? 8 course of business?
9 B, The flat gradient between the lakes. 9 A Yes.
10 Q. Between which lakes? 10 Q. And was that prepared in relation to the Billy Boy
11 A. Round Lake and Osprey Lake. 11 Dam study?
12 Q. And what is that gradient? 12 A, TYes.
13 A, HEm, ahm, I -- I recall it's about 3 or 4/10ths 13 Q. I'd like to refer you to what's been marked as
14 difference at normal flow or at about 20 CFS. 14 Exhibit No. 6. What is that?
15 MR. DREGNE: Did you say between 15 A, Well, it's datums and benchmarks.
16 Round and Osprey? I can't think -- 16 Q. Did you prepare it?
17 THE WIINESS: Well, Round and 17 A, TYes.
18 Little Round. Gradient between Round and Little 18 Q. When did you prepare it?
19 Round is practically flat for all practical 19 A, I would say three weeks ago, two or three weeks
20 purposes. There's essentially no gradient between 20 ago. _ ‘
21 those. 21 Q. For what purpose?
22 BY MS. AZAR: 22 A, For the flood-plain study for Round Lake, Little
23 Q. When you were referring to the .3 or .4, however, 23 Round Lake and Osprey lake in relation to the
24 you were referring between Little Round and Osprey 24 Billy Boy flowage,
25 Lake, weren't you? 25 Q. Same drill. I'd like to refer you to Exhibit
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1 No. 8. Did you prepare that document? 1 elevations through the -- through a specified time
2 A. Yes, : 2 which is normally the length of that inflow

3 Q. Would you please describe it? 3 hydrograph.

4 A. TYes, that is a plan view or sketch of CTH B with { Q. And, for the purposes of this study, were you

5 some spot elevations. 5 analyzing the hundred-year storm?

6 Q. And for what purpose did you prepare that 6 A Yes.

I document? 7 Q. Did you analyze any other duration storm events?
8 A. For the hundred-year flood elevation study on the § A No.

9 Billy Boy Dam and Round Lake, Little Round Lake, 9 Q. I'mhanding you what's been marked as Exhibit

10 Osprey Lake. 10 No. 9. Would you please identify that document?
11 Q. Specifically, how is this used in that analysis? 11 A, That is a surveyed and modelled cross section of
12 A, That was, ah, taken from survey data that NWBE 12 the beaver dam or a debris dam located 460 feet
13 performed; and I just wanted to get a clear 13 upstream of the CTH NN culverts. And it looks

14 picture of what -- of what CTE B looked like for 14 like it also includes a cross-section of -- that
15 that dam break routing that I attempted. 15 would be downstream of that debris dam.

16 Q. Let me backup. When you're doing a dam break 16 - Q. When did you prepare that document?

11 analysis, are you actually analyzing the results 17 A, Oh, Idon't recall. It's been some time ago.

18 . of a dam breaking? 18 Q. Within the last six months?

19 A, Wo. I stated earlier that I wasn't breaking a 19 A, Within the last year, I would say.

20 damn with that. When I say the DAMBRR model, I'm 20 Q. For what purposes did you prepare that document?
21 referring to using the model. You don't have to 21 A. For modeling -- for hydraulic modeling of the
22 break a dam with the model. It's an unsteady flow 22 outlet of Osprey Lake.

23 model, so I was attempting to use it as it's -- it 23 Q. Did you take the cross-section measurements of
24 does hydrologic and hydraulic routing. 24 this beaver dam?
25 Q. Simltaneously? 25 A, I assisted, yes.
26 28

1 A, Simultaneously, yes, it does simultaneous 1 Q. Who else took the measurements?

2 routings. 2 A. An employee of NWBE, Chris -- last name slips my
3 Q. What are the advantages of looking at an unsteady 3 mind.

4 flow model? 4 Q. What was the season when you took -- strike that.
5 A, Well, it solves between -- it solves, through 5 When did you take the

6 time, between two boundaries, simultaneously. And 6 cross-sectional measurements for that beaver dam?
I so -- 7 A, Well, I can answer it first it was in the winter I
8 Q. Could you describe in further detail what you mean 8 think. I don't recall. I'd have to look it up to
9 by solves in time? What does it solve in time? 9 know exactly when I took it.

10 A. Solves the -- for elevations -- for flood 10 Q. Did you take the cross-sectional measurements of
11 elevations through a -- through a reach, through a 11 that beaver dam for the purposes of the Billy Boy
12 river reach, through a -- you know, chain of 12 Dam study?

13 lakes. 13 A, Yes.

14 Q. So let me see if I understand this. It's for a 14 Q. For any other purposes?

15 specific geographic area. It will tell you what 15 A. And for Round Lake and Little Round Lake and

16 the water elevation is going to be over a specific 16 Osprey Lake.

17 period of time? 17 Q. When you say for Little Round, Round and Osprey
18 A. TYeah, and that time period is the -- through 18 Lake, are you referring to the study that Sawyer
19 the -- through the hydrograph, the runoff 19 County retained you --

20 hydrograph that -- that's produced from the HEC-1 20 A, No, not for that purpose. For -- are you

21 model. So you -- one of the boundary conditions 21 referring to the -- study?

22 for dam break is an input hydrograph. You can 22 Q. The lake-level study?

23 also input lateral hydrographs within the routing 23 A, The lake-level study, no, not for that.

24 reach. And DAMBRK will solve for the elevations 24 Q. So let me backup. In relation then to Exhibit

25 or any unsteady model for that matter for the 25 No. § --
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1 A, But it was taken -- it was taken after that -- 1 finish the report and I need to print out the
2 after I was contracted to do that lake-level 2 HEC-RAS information that's pertinent and compile
3 study. 3 those files on a CD and submit it to the DXR.
4 Q. But it was not for those purposes? 4 Actually, I'll submit it to NWBE and they'll
5 A. WNo. 5 submitted it to the DNR.
6 MS. AZAR: Okay. Are these ready, 6 Q. When do you expect that to happen?
1 Jim? 7 A. Within a week.
8 MR. BAUSMAN: Em-hm. 8 Q. And, when you say this work is essentially
9 MS. RAZAR: Can we go off the record 9 complete, what is complete?
10 just for a minute? 10 A. Well, I have HEC-RAS hydraulic routings completed.
11 (Discussion off the record.) 11 9. For --
12 (Documents marked for 12 A, And -- for this flood-plain study, for Little
13 identification as Exhibit No. 10.) 13 Round, Round and Osprey Lake. And I have a HEC-1
14 BY MS. AZAR: 14 model complete. I reserve the right to change my
15 Q. TYou've been handed what's been marked as 15 mind on -- on some items; but -- but, barring any
16 Exhibit 10. Would you please describe this 16 obvious errors, I think I'm done.
11 document? 17 Q. Are you concerned that some of the conclusions may
18 A. This is a summary of reports for Round Lake, 18 not be accurate?
19 Little Round Lake and Osprey Lake. 19 A, Well, this work involves judgments, so -- you
20 Q. What -- did you prepare this document? 20 know, there's no such thing as absolute accuracy.
21 A, TYes. 21 Q. With a reasonable degree of certainty, do you
22 Q. And for what purpose? 22 believe the conclusions you've reached in this
23 A, To establish a starting water-surface elevation 23 study are accurate?
24 for the hydrologic modeling of Little Round Lake, 24 A, Will you say that again, please?
25 Round Lake and Osprey Lake. 25 Q. Within a reasonable degree of certainty -- strike
30 32
1 Q. And was that conducted for the purposes of the 1 that.
2 Billy Boy Dam study? 2 MS. AZAR: Would you read back my
3 A, TYes. 3 question, please?
4 Q. Was it prepared for any other purposes? 4 (The pending question was read as
5 A, No, other than in the process in order to get 5 follows:
6 something like that approved for the Billy Boy Dam b "With a reasonable degree of certainty,
1 to have to -- you're routing through these 7 do you believe the conclusions you've reached in
8 headwater lakes and so ultimately you come up with 8 this study are accurate?")
9 a 100-year water-surface elevation for those lakes 9 THE WITNESS: Hm, well, I think
10 as well, this being some of those. 10 that they would meet the standard of practice
11 Q. When did you prepare this document? 1 that -- that's required.
12 A. Oh, three weeks ago, I would estimate. 12 BY MS. AZAR:
13 Q. Did you have any prior drafts of this document? 13 Q. Now, you talked about the conclusions in relation
14 A, Wo. 14 to Round Lake, Little Round and Osprey Lake; and,
15 Q. Does this document indicate the flood-plain 15 earlier, you stated that this Round Lake watershed
16 elevation for Round Lake? 16 is at the head water of Courte Oreilles and that
17 A, No. 17 you've been conducting a study for -- at least,
18 Q. This is a pretty extensive document. I'm going to 18 assisting in conducting a study for the entire
19 look at it during a break and I'm sure I'm going. 19 Courte Oreilles watershed?
20 to have more questions about it, but I don't want 20 A. Right.
21 to hold everything up right now. I'd like to 21 Q. Have you conducted other hydraulic and hydrologic
22 focus on your Billy Boy Dam analysis and the 22 analyses of subbasins within the Courte Oreilles
23 flood-plain work that you've been doing. What is 23 watershed?
24 the status of that work? 24 A, TYes,
25 A, The work is essentially complete, and I need to 25 Q. How many?
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1 A, Bhm, some are in progress. The onmes that are 1 Q. They've wanted you to finish the report?
2 complete are for Little Sissabagama Lake, Mud 2 A, That's right.
3 Lake, and Sissabagama Lake. And Sand Lake is in 3 Q. At no point in time have they ever asked you to
4 progress, nearly complete; and Grindstone and 4 slow down the analysis?
5 Little Grindstone are in progress; and Whitefish, 5 A No.
6 in progress; and Lac Courte Oreilles and the Billy 6 Q. Did anybody ask you to slow down the analysis?
I Boy flowage are in progress. 7 A. Yo.
8 Q. When do you expect the entire analysis of the 8 {Recess.)
9 Courte Oreilles watershed to be completed? 9 (Document marked for identification
10 A. Within a couple -- well, within several weeks. 10 as Exhibit No. 11.)
11 Q. Are the results being completed on time? 1 BY MS. AZAR:
12 A, No. 12 Q. Mr. Carthel, you just indicated that you had a
13 Q. When did you expect them to be completed? 13 clarification to make in relation to Exhibit 10.
14 A. Years ago. 14 What is that?
15 Q. Let the record reflect that the witness looked at 15 A, TYes, that is a working document so it's not
16 Exhibit No. 7. 1Indeed, Exhibit 7 indicates that 16 necessarily final.
17 the report was supposed to be completed in October 17 Q. When do you expect --
18 2000; is that correct? 18 A, This will -- this will be submitted with the
19 A, Tes. 19 report for Little Round, Round and Osprey Lake.
20 Q. What's caused the delay? 20 But it -- but it may change slightly.
21 A, There were a lot of surveys that needed to be 21 Q. When do you expect that report to be completed?
22 done. Surveys that were out of my control. 22 A. Within -- within a week. :
23 Q. So another party was conducting the survey? 23 Q. Anything else you'd like to clarify in relation to
24 A, Right. 24 Exhibit 10?
25 Q. Ididn't mean to interrupt. I'm sorry. Yes. 25 A, WNo.
34 36
1 Okay. Any other reason that there was a delay in 1 Q. Then I'd like you to look at what's been marked as
2 the -- completing the study? 2 Exhibit 11. And can you identify that document?
3 A, Hm, ah, just ongoing work that I have. And this 3 A. Oh, looks like some typed notes. Ah -- typed
4 would be another reason. 4 notes in regards to the study for Little Round,
5 Q. Any other reasons that caused the delay? 5 Round and Osprey Lake.
6 A Difficulties with -- with the modeling. 6 Q. Did you prepare this document?
7 Q. Any other reasons that caused the delay? 7 A. I believe I did, TYes.
8 A. Not that I can think of. 8 Q. When did you prepare this document?
9 Q. So, to summarize, the three reasons that the 9 A, I think this was -- this was prior to a public
10 flood-plain analysis is approxzimately four 10 information meeting.
11 years -- is being completed approximately four 11 Q. I'msorry; I didn't hear that. It was prepared
12 years after its expected date are difficulty 12 in?
13 obtaining survey results, your other work or your 13 A, It was prior to a public information meeting that
14 work load and, number three, difficulties with the 14 was held in -- at the Hayward High School, and I
15 modeling; is that correct? 15 can't recall the date.
16 A. That's correct. 16 Q. That would have been prior to June, then, 2003?
17 Q. Did Sawyer County advise you at any point in time 17 Was that the Round Lake public meeting?
18 to either slow down or not study portions? 18 A, Tes.
19 A, No. 19 Q. And why did you prepare this document?
20 Q. Did they give you any direction in relation to the 20 A. Ahm, to provide information -- at -- at the public
21 timing of releasing the results? 21 information meeting most likely.
22 A, They've -- they've been pushing me to get the 22 Q. So these were notes for your speaking role at that
23 results, 23 meeting?
24 Q. So they've wanted you to get -- 24 A, They were notes, yes, in case a question would
25 A, That's right. 25 come up, that -- then I could possibly refer to
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1 these. That's my recollection. 1 BY MS. .AZAR:
2 Q. I'mgoing to go down each item on this sheet and 2 Q. For Round Lake?
3 I'd like you to explain why you thought it was 3 A. Right.
4 important to have it down on this sheet in 4 Q. Is that also true for Little Round Lake?
5 preparation for that June '03 public meeting in 5 A. Right.
6 the Hayward High School. ' 6 Q. ind for Osprey Lake?
I The first item you have listed is T A. Right.
8 County Highway or CTH NN. Why did you have that § Q. So--
9 listed on this sheet? 9 MR. DREGNE: Can I ask? I'm sorry.
10 A. CTH NN is one of the possible controlling 10 Did you say Round, Little Round and Osprey?
11 structures for Osprey Lake. 11 MS. AZ2R: BHm-hm.
12 Q. Is it a possible controlling structure for Little 12 BY MS. AZAR:
13 Round Lake? 13 Q. Could you define how -- what you're referring to
14 A, Yes. 1 when you say high-flow periods?
15 Q. Is it a possible controlling structure for 15 A, Well, I was referring to floods of greater
16 Round Lake? 16 magnitude than a hundred-year flood. It may be a
1T A, Yes. 17 controlling structure, but I can't tell you at
18 Q. I'd like to go to Item No. 2, which is two 18 what point that would -- that would occur.
19 existing 48-inch diameter culverts. 19 Q. Please define for me how you're using the phrase
20 A, Well, I'd like to clarify about CTH NN. Of 20 controlling structure.
21 course, it's a possible controlling structure 21 A. Rhm, ah, there's a beaver dam upstream of the
22 depending on the flow. Not necessarily for the 22 Double N culverts. Or you could say that it's a
23 hundred-year event but -- but for -- for other 23 debris dam. I don't know if it's a beaver dam or
24 flows it could be. For higher flows, Ah -- 24 a debris dam; but, whatever, it's a collection of
25 Q. And I'd like to stick with that then. 25 wooden material up against a bank of bulrushes.
38 40
1 A, I--okay. I would, too. 1 And T observed that there was critical flow over
2 So we're going back, just to clarify, we're going 2 that particular structure, there was a drop of
3 back to County Highway NN. You indicated that it 3 about one foot. So, consequently, that structure
4 was possibly a controlling structure for Osprey 4 is controlling Osprey Lake and the upstream lakes
5 Lake, Little Round Lake and Round Lake. However, 5 during the observed condition.
6 you now wanted to clarify that indicating that 6 Q. I'dlike to go back to your use of the term
7 it's a controlling structure only during high-flow 7 control. Please define for me what you mean by
8 periods? 8 control.
9 A. Yes. That -- that's my -- that's my opinion at 9 A I'm-- what I mean by that is -- it controlling
10 this time. 10 the water-surface elevation upstream.
11 Q. And is it a controlling structure only for 11 Q. So the debris dam -- and I'm sorry; how far up
12 high-flow periods for Round Lake? 12 from N did you say that was?
13 A. Could you repeat that, please? 13 A, It's approximately 460 feet.
14 MS. AZAR: Would you read that 14 Q. This debris -- debris dam -- and I'm just going to
15 back? Let's see if it's in English, 15 refer to that as a debris dam to be clear. This
16 (The pending question was read as 16 debris dam is currently controlling the water
17 follows: 17 elevations of Osprey Lake, Little Round Lake and
18 "And is it a controlling structure only 18 Round Lake; is that correct?
19 for high-flow periods for Round Lake?") 19 A. Currently?
20 MS. AZAR: Would you like me to 20 Q. TYes. _
21 restate that? 21 A, Well, I'm not there right now. So I can't say
22 THE WITNESS: Well, I guess I don't 22 that.
23 know whether it is or not. I know -- my work to 23 Q. Vhen did you observe this debris dam?
24 date says it's not a controlling structure for the 26 A, Bh, as a -- well, at the time that -- I did the
25 hundred-year flood event. 25 work for the Round Lake water-level study. It was
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1 in the fall, I believe. 1 Q. So why have you concluded that this debris dam is
2 Q. The fall of -- 2 permanent?

3 A. Early fall. 3 A. Because there is not sufficient evidence of high
4 Q. Would that be the fall of 20027 4 enough discharge to wash it out, and the tribal

5 A, hhm, let's see. Refer to my notes. Or, should I 5 council passed a resolution stating they didn't

6 say, refer to Exhibit 10. Yeah, I believe it was b want that area disturbed so it's not likely that
1 August 19th of 2002. Did I say Rugust? October 7 it's going to be removed any time soon.

8 19th, 2002. § Q. Did the tribal council indicate that they didn't
9 Q. When conducting your flood-plain analysis for the 9 want the area dredged or they did not want debris
10 Round Lake watershed, does your input data include 10 dams removed?

11 this beaver dam? 11 A, I believe their wording was they didn't want the
12 A, Yes. 12 outlet stream disturbed, something of that sort.
13 Q. Is it standard practice to include beaver dams 13 Q. If you found out that the tribal council was

14 when calculating 100-year-flood-plain elevations? 14 willing to remove beaver dams, would you remove
15 A. No. 15 that beaver dam from your analysis?

16 Q. Why did you incorporate this beaver dam into your 16 A, Probably not.

17 flood-plain analysis if it's not common practice? 17 Q. Why not?

18 A, Well, in this case, this was identified as a 18 A, Ah, I wouldn't remove it unless it was actually,
19 problem area in the past by the Department of 19 in fact, removed. Because the DNR would likely
20 Natural Resources; and it was dredged out in 1969 20 not accept the study until it was, in fact,
21 and it appears to me that it is again becoming a 21 removed.

22 problem or is a problem, 22 Q. And has the DNR advised you to include that beaver
23 Q. And why did you not -- I'm sorry. Why did you 23 dam in your study?

24 incorporate the beaver dam into your flood-plain 24 A, WNo.

25 analysis -- 25 Q. Do you know if that beaver dam exists today?

421 . 44

1 A Well -- 1 A No.

2 Q. Please let me finish. =-- in your flood-plain 2 Q. So you don't know, do you, if anybody's already

3 analysis, if it's common practice to do so? 3 removed that beaver dam?

4 MR. KIRSCHNIK: If it's not? 4 A. Idon't know at this time, no.

5 THE WITNESS: If it's not. O Q. If somebody did remove that beaver dam, would you
6 MS. AZAR: Thank you. 6 remove it from your study?

1 BY MS. AZAR: T A. Yes.

8 Q. --if it's not common practice to do so? 8 Q. EHow often are flood-plain analyses completed?

9 A. Because in this case it is a controlling feature. 9 Strike that,

10 It is controlling the upstream water-surface 10 When was the last time Sawyer

11 elevation, 11 County conducted a flood-plain analysis at the

12 Q. So have you concluded that the beaver dam is a 12 Round Lake watershed?

13 permanent structure? Or, I'm sorry, I've been 13 A, I don't believe that they ever have.

14 refer -- I should refer to it as a debris dam 14 Q. They have never conducted a flood-plain analysis?
15 since that's what we agreed to? 15 A, Not to my knowledge.

16 A, TYes, I call it a beaver, slash, debris dam. 16 Q. Have you conducted flood-plain analyses for other
17 Q. Have you concluded that this debris dam is a 17 municipalities?

18 permanent structure? 18 A. TYes.

19 A. Yes. _ 19 Q. How often -- how frequently do municipalities redo
20 Q. Do debris dams come and go? 20 flocd-plain analyses?

21 A, They -- they get removed by public entities and 21 A, I am not aware of any that I've worked on or

22 landowners. And, if there was a high enough flood 22 any --

23 flow, I suppose they could wash out. 23 THE REPORTER: Or any what?

24 Q. So debris dams do come and go; isn't that correct? 24 THE WIINESS: Let me restate that.

25 A. Yes. I suppose. 25 I'm not aware that they're done -- redone at all.
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1 BY MS. AZAR: 1 against a bank of reeds and bulrushes, and then

2 Q. 8o you would expect that the flood-plain analysis 2 there's -- it's got some plants growing on it.

3 you're currently doing for the Round Lake 3 It's got some -- you know, some sediment has built
4 watershed -- 4 up between them and you can walk on it.

5 A. Not to say -- 5 Q. Have you seen any beavers on it?

6 Q. Please let me finish my question. 6 A. No.

7 MS. RZAR: Could you read back 7 Q. Does it looked like it could be manmade?

8 where I was? § A No.

9 (The pending question was read as 9 Q. Do you recall having a conversation with

10 follows: 10 . Nancy Dent in 2002 in which you told her that you
11 "So you would expect that the 11  suspected that some of the structures in Osprey
12 flood-plain analysis you're currently doing for 12 Creek were manmade?

13 the Round Lake watershed --") 13 A. Could you say that again?

14 BY MS, AZAR: 14 Q. Could you read that back, please?

15 Q. -- will remain the flood-plain analysis for that 15 {The pending question was read as

16 area indefinitely? 16 follows:

17T A, No. 17 "Do you recall having a conversation

18 Q. Why mot? 18 with Nancy Dent in 2002 in which you told her that
19 A, Well, if that beaver dam was removed, for example, 19 you suspected that some of the structures in

20 someone may wish to redo the study. 20 Osprey Creek were manmade?")

21 Q. How much has Sawyer County paid you to do this 21 THE WITNESS: No, I don't recall
22 flood-plain analysis? 22 that.

23 MR, KIRSCENIE: Well, I object. 23 BY MS. AZAR:
24 Are you talking the original study he did for them 24 Q. Have you ever suspected that any of the structures
25 or what he's doing for NWBE? 25 in Osprey Creek are manmade?
46 48

1 BY MS. AZAR: 1 A, T don't believe so.

2 Q. I'm talking about the flood-plain analysis so I 2 Q. Have you ever seen any fish cribs in Osprey Creek?
3 would assume that's for NWBE. Are we talking 3 A No.

4 about the same thing? Let's make sure that we're 4 Q. All right. Let's go back to Exhibit 11, The --

5 on the same page. 5 I'm going to the second item now. We were going
6 We were just talking about you 6 through each item, and you were explaining why you
I determining the flood-plain elevation for the 7 had written these items down in preparation for

8 Round Lake watershed? 8 the public meeting that was held on June 28th,

9 A. Hm-hm, 9 2003 at the Hayward High School. And we were on
10 Q. 2nd you are indeed actually a subcontractor for 10 the second item that says: Two existing

11 NWBE in that work? 11 48-inch-diameter culverts. Could you explain why
12 A. Right. 12 you had that item on this list?

13 Q. How much has NWBE paid you for your work on the 13 A. To probably remind myself what was existing at

14 flood-plain elevation determinations for the Round 14 CTH NN.

15 Lake watershed? 15 Q. All right. Let's go to the third item which are
16 A. I'dbe --I'dbe guessing at several thousand 16 beaver and debris dams, Why do you have that item
17 dollars at this point, 17 on this sheet?

18 Q. Did anybody -- did anybody advise you to keep the 18 A, Ahm --

19 beaver dam in your flood-plain analysis? 19 MR. KIRSCHNIK: I'm sorry. Did you

20 A. No. 20 say plural?

21 Q. That was your own conclusion? 21 MS. AZAR: I'm sorry. You're

22 A. Right. 22 right. It says just dam singular. Beaver, slash,
23 Q. What is the debris dam made out of? 23 debris dam.

24 A, Oh, it's a collection of debris, floating debris 24 THE WITNESS: No, it's just a

25 as a -- sticks and logs and it is a -- floated up 25 notation that there's a beaver, slash, debris dam
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1 at the outlet of Osprey Lake. i flow, high flow, low flow?
2 BY MS. AZAR: 2 A, It's consistent with another observation that I
3 Q. And why is that important? 3 made, that I surveyed. I recall making another
4 A, Well, because that is a controlling structure like 4 estimate of 18 cubic feet per second through
5 we discussed. 5 there, and it's a rough -- it's a rough estimate.
6 Q. And the fourth item states, quote: At flow equals 6 Q. And was that after a storm event or is that the
I 20 cubic feet per second. Then it provides ' 7 normal flow through the Carlson Road Dam?
8 water-level elevations for Osprey Lake And 8 I would -- T would say it's =- it's normal.
9 Round Lake? 9 8o, if 20 cubic feet per second is the normal flow
10 A. Right. 10 through the Carlson Road Dam, then the normal
11 Q. Why did you have that down here? 1 Round Lake water level is what's specified on this
12 A. T believe those were observed flows -- or, I'm 12 sheet as well, which is 77.61 feet on the local
13 sorry, observed elevations. 13 datum; correct?
14 Q. And why would that be important? 14 . Depends on your definition of normal, I suppose.
15 A, Ahm, well, it shows that the -- for one, that 15 There's really not enough data to determine what a
16 Osprey Lake is above the ordered level of 16 normal elevation would be. TYou know, it's --
17 Round Lake and it shows a fairly flat gradient 11 based on a limited amount of surveyed
18 between the two lakes. This should probably be, 18 water-surface elevations that have been taken
19 instead of Round Lake level, Little Round Lake 19 there over the years. There's really not enough
20 level; but I would have to go back to the notes to 20 to make a statistical analysis to say that that is
2l - be sure. 21 the normal water-surface elevation.
22 Q. And does it show that the lake level of Round Lake 22 So then, returning to the 20 cubic feet per
23 is above the maximum? 23 second, are you now saying that that is not a
24 A, Yes. 24 normal flow through the Carlson Road Dam?
25 Q. All right. What -- Did you make any ground water 25 It is what I am basing -- It is close to what I
50 52
1 assumptions? I'm sorry. You said this was -- 1 am basing my starting water-surface elevation for
2 these were observed elevations. This was not 2 the 100-year flood-elevation determination for
3 calculated? 3 Little Round and Round.
4 A, These were surveyed. £ Q. At 20 cubic feet per second, you would expect the
5 Q. Okay. When did you survey them? 5 Round Lake water level to be at 77.61 feet;
6 A. If you'll allow me to refer to Exhibit 10, I will 6 correct?
l find out. 1 . TYes.

8 MS. AZRR: This is going to be 12. § Q. And, when you say that you're using -- and I think
9 (Document marked for identification 9 you said approximately 20 cubic feet per second
10 as Exhibit Nos. 12 and 13.) 10 for your baseline and your flood-plain elevation,

1 THE WITNESS: Well, I may have to 11 describe to me what that means in your baseline
12 say I'm not sure at this point without having the 12 for your flood-plain elevation calculations?

13 survey notes in front of me. 13 A, Well, that's part of developing the 100-year

14 MS. RZAR: Okay. 14 flood-plain elevation is to have a starting point,
15 THE WITNESS: They may have been 15 and that's based on looking at the -- the

16 surveyed by NWEE. 16 historical record.

1 BY MS. AZAR: 17 Q. And vhat's the starting point supposed to reflect?
18 Q. The flow of 20 cubic feet per second, I'm assuming 18 A, Normal conditions. Bh, basically, you don't want
19 that refers to the flow through the Carlson -- 19 to start at a level that -- that would be

20 what I've been referring to as the Carlson Road 20 connected with a known flood event. TYou want to
21 Dam, which is the dam at the outfall of Little 21 start at a baseline or a normal water-surface

22 Round Lake? 22 elevation.

23 A. Right. Most likely. 23 So your 20 cubic feet per second you're

24 Q. And would you consider 20 cubic feet per second 24 considering normal for the purposes of your

25 for that dam to be a normal flow, an excessive 25 flood-plain elevation study?
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1 A, T have, yes. 1 clarify? TYou talked about 77 feet on one

2 Q. Moving on to the fifth item? 2 elevation, roughly --

3 A. I should clarify that. Approximately in -- in 3 THE WITNESS: Right.

4 that 77.61 area, yes. 4 MR. RIRSCHNIR: -- and 1300.47,

5 Q. Then let me backup. 5 something like that. Is there a different datum?
6 A Yeah, b Tou're not talking a thousand-feet difference.

7 Q. Every time you clarify, I want to make sure I ) MS. AZAR: No, it's a different

8 understand. So, when you say approximately -- 8 datum,

9 A. Well, I can say that my latest run I'm using an 9 THE WITNESS: Yes. It's two

10 elevation of 1345.57. 10 different datums.

11 MR. DREGNE: Could you repeat that? 1 BY MS. AZAR:

12 THE WITNESS: 1345,57 NAVDSS. 12 Q. Why don't we just clarify then. On Exhibit 11,
13 BY MS. AZAR: 13 it's specified at 1345.36 feet and, on Exhibit 4,
14 Q. So your starting point or what you're considering 14 it's specified at -- Where am I? -- 1345.57 feet,
15 a normal water elevation is actually higher than 15 using the same datums.

16 17.61? 16 A. Right. Exhibit 11 -- I believe -- those were

17 A, Yes. Assuming that the -- that the two datums are 17 observed, slash, surveyed elevations and

18 correctly associated on Exhibit 11, it appears 18 exhibit --

19 that I am assuming a higher -- yes. 19 Q. That would be --
20 Q. And how did you determine the 1345.57, which is 20 A, Exhibit --

21 your starting point? And, just to clarify, I want 21 Q. 4
22 to indicate for the record that we are looking at 22 A. Yeah, on Exhibit 4, that's -- that's my assumed
23 Exhibit No. 4 on Page 2, six lines down. 23 starting water-surface elevation.
24 MR. KIRSCENIK: You need to lock at 24 Q. And do you know that the culverts at NN were

25 this other. This exhibit. 25 replaced in 1999?

54 56

1 MS. BZAR: Yeah, that's what he was 1 A, Hm, let me refer to Exhibit 10. I know that they
2 looking at. 2 were replaced. I know that there was smaller

3 THE WITNESS: Could you reread the 3 culverts in there. There were three smaller

4 question, please? 4 culverts. Ahm, yes, I was aware they were

5 MS. AZAR: Would you, please? 5 replaced. I don't think that I'm aware of exactly
6 You're good at that. 6 when they were replaced.

1 (The pending question was read as 7 Q. Were you aware of any changes in the capacity or
8 follows: 8 the elevations at which they were set?

9 "And how did you determine the 134557, 9 A. Could you repeat that?

10 which is your starting point?") 10 Q. Are you aware -- strike that. When they were

11 THE WITNESS: Based on historical 11 replaced, do you know if their capacity changed or
12 water-surface elevations, since the time of the 12 the elevation at which they were set changed?

13 dredging that was done in 1969 would normally 13 A, Oh, I'm sure that they did change in both

14 try -- normally try to find the highest level that 14 respects.

15 isn't associated or known to be associated with 15 Q. And how did they change?

16 a -- with a flood event. And that particular one, 16 A. I believe -~ ah, well, I didn't model the

17 I believe, is -- is a high-ranking elevation for 17 pre-existing culverts. I'm only concerned with
18 the time period after the dredging was dome at the 18 what is there now, so I'd have to say I -- I'm not
19 outlet of Osprey Lake; and so it also represents 19 sure how --

20 the -- all other conditions, essentially, the same 20 Q. You're not sure?

21 as they are now so we have the same dam is in 21 A, I'mnot sure how the inverts changed or how the
22 existence on Carlson Road or I should say the same 22 capacities changed.

23 control structure and the same culverts exist at 23 Q. ALl right. lLet's look at -- I'm going to skip
24 CTH NN; so take those things into consideration. 24 over the fourth item on this sheet of Exhibit 11
25 MR. KIRSCHNIR: Could we just 25 because I think we all know what the fourth item
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1 is. It's the minimum/maximum order of lake levels 1 A They're not -- The 38 CFS is not inflow.

2 on Round Lake, 2 Q. Correct.

3 I'd like to go to the last item, 3 A, The 38 CFS is outflow.

4 which says: At hundred-year flood event, flow 4 Q. Is outflow, right.

5 equals 106 feet per second. Then it specifies 5 A. Right. TYes, the inflow -- well, if we're --

6 water levels for both Osprey Lake and Round Lake. 6 Round Lake and Little Round Lake inflows were

T Correct? I considered together, and there were two runoff

§ A, Right. 8 components: One was for the land surrounding the
9 Q. What sort of ground-water assumptions did you use 9 lake itself, and the other was for the wa -- or
10 at the 106 cubic feet per second? 10 the rain that falls upon the water surface, and
11 A, Ground-water assumptions? 1 then those two were combined.

12 Q. Inflows, ground-water inflows? 12 So the combined peak flow is 22,524
13 A. Ground-water inflow as opposed to surface-water 13 CES. The base flow that I assumed was 45 CFS,

14 inflow? 14 which includes 17 CFS to account for the '

15 Q. Correct. 15 possibility of flow over the Lake Placid diversion
16 A. I -- For this number? 16 structure,

17 Q. Let me back up. Why don't we start by saying: 17 Q. So, if I subtract 17 from 45, is that going to

18 Bow did you derive the 106 cubic feet per second? 18 give me the amount of ground water input?

19 A, Oh, this may have been a -- just a quick-and-dirty 19 A. Right.

20 BEC-1 run. I don't recall, but that's likely what 20 MR. KIRSCHNIK: When you say ground
21 it was. 21 water, do you guys understand the same thing?

22 Q. In your current flood-plain study -- 22 THE WITNESS: TYeah, you know, I'm
23 A. Hm-hm, 23 talking -- I'm talking about base flow; and -- the
24 Q. -- vhat assumption -- what cubic-feet-per-second 24 base flow is what I would expect to be going out
25 assumption are you using? 25 of the dam during my initial conditions or during
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1 A, 38 CFS is the resulting outflow. 1 that starting water-surface elevation.

2 Q. And how did you derive 38 CFS? 2 8o the base flow is equal to the

3 A, That's from a combination of HEEC-RAS hydraulic 3 outflow during the initial conditions. That was
4 routing and HEC-1 hydrologic routing. 4 my assumption.

5 Q. We were looking at Exhibit 4. Where on Exhibit 4 5 BY MS. AZAR:

6 do you find that 38 CFS? 6 Q. I'mnot sure we're talking about the same thing

7 A, On the third page. The peak flow for Station 1 then. What are the -- '

8 r-n-d-d-a-m. 8 Let's talk about the inflows of

9 Q. And what sort of ground-water inflow assumptions 9 water to the Round Lake watershed. Now, you have
10 did you make in this study? 10 mentioned, during a storm event, runoff from the
11 A, T used the base flow of 45 CFS. EHowever, 17 CFS 11 land surrounding the lake, number one.

12 of that was to account for the possibility of flow 12 A. Surface runoff,

13 over the Lake Placid diversion structure. 13 Q. Number two -- Surface runoff from the land?

14 Q. TYou're the engineer, can you do some quick 14 A, Right.

15 calculations to tell me what the ground-water flow 15 Q. Number two, the rain that actually falls on the
16 assumptions were in this? 16 lake?

17 A. What the -- what now? 17 A, Right.

18 Q. You are assuming that there is ground-water 18 Q. What else? What are the other inflows?

19 inflows, correct, into the Round Lake system -- 19 A. Base flow.

20 A. Right. 20 Q. Okay. That's number three. And base flow you

21 Q. -- in your flood-plain analysis? 21 indicated you had 45 CFS, 17 of which was coming
22 A. Right, 22 over the Lake Placid Dam. 28 CFS, how is that

23 Q. Of that 38 CFS -- 23 entering the Round Lake watershed?

24 A, Oh. 24 A, That's the assumed base flow.

25 Q. -- what can be attributed to ground-water inflows? 25 Q. Independent --
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1 A, From whatever source. There's always some sort of 1 A. Well, there's no flow through the culvert. If
2 base flow; but, during the initial conditions, 2 there's no flow out of the diversion structure,
3 you've got water going out of the dam so you have 3 then there would be no flow through the culvert.
4 to have some water going in to keep it at 4 The water-surface elevation on both sides of
5 equilibrium, so I assumed some base flow. 5 McClaine Road are normally the same.
6 Q. So that would include ground water discharge into 6 Q. Do you know what the capacity of that culvert is?
1 the lake? 7 A, Depends on the head difference.
8 A, That's the -- that's the presumed source, yes. § Q. Do you know how large the culvert is? What would
9 MR. RIRSCENIK: And, by ground 9 its full capacity be?
10 water, are you talking about water coming from 10 A. Well, again, that depends on the head. You could
1 under the ground into the lake? 11 put a mile of head on it and you'd get a lot of
12 THE WITNESS: Right. 12 capacity. '
13 MR, KIRSCHNIK: As compared to 13 Q. let me rephrase my question then. BHow large is
14 stuff coming down by rain or over the surface? 14 that culvert?
15 THE WITNESS: Right. As opposed to 15 MR. KIRSCHNIR: McClaine Road?
16 what's coming over the surface. So it's ground 16 MS. AZAR: Hm-hm.
17 water that's moving through the soil from a -- 17 THE WIINESS: Ahm, it's a single,
18 from a previous storm. That's the -- and it's 18 30-inch corrugated metal culvert; but at the
19 equal to what's leaving the dam, 19 upstream end of the 30-inch culvert is an
20 BY MS. AZAR: 20 8-1/2-foot-long extension with a diameter of
21 Q. Other inflows to the Round Lake watershed. Are 21 approximately 28 inches.
22 there any? 22 BY MS. AZAR:
23 A. In this hundred-year flood study? 23 Q. If you found out that there were more culverts
24 Q. Em-hm. 24 under McClaine Road that were discharging water in
25 A. I don't show any others, no. 25 Round Lake, would that affect your flood-plain
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1 Q. Independent of the hundred-year flood study, are 1 elevation study?
2 there other inputs into the Round Lake watershed? 2 A Yo.
3 A, Well, certainly, there's ground-water flow. 3 Q. Why not?
4 There's -- the possibility of leakage through the 4 A, Well, I -- could you restate that question?
B} Lake Placid diversion structure. There's the 5 MS. AZAR: Would you repeat it?
6 possibility of over topping of the Lake Placid 6 (The pending question was read as
l diversion structure. And there's small 1 follows:
8 tributaries that -- that come into the lake. 8 "If you found out that there were more
9 Q. Where are those small tributaries? 9 culverts under McClaine Road that were discharging
10 A. Well, the -- all around the lake. 10 water in Round Lake, would that affect your
11 Q. BAre any of them more significant than others? 11 flood-plain elevation study?")
12 A. Not for the purposes of determining the 12 THE WITNESS: I suppo -- well, I
13 hundred-year flood elevation. 13 suppose it would. It would most likely lower the
14 Q. Are you aware of the culverts under McClaine Road? 14 flood elevation that I get.
15 A. Yes. A culvert. 15 BY MS. AZAR:
16 Q. There's only one culvert under McClaine Road? 16 Q. Why would it lower the flood elevation?
17 A, I believe so. Yes. 17 A, Because right now all the areas -- all the land
18 Q. That discharges into Round Lake? 18 areas being routed directly to the Lake. So it's
19 A, And discharges into -- right. It's an equalizing 19 just -- it's just the two hydro -- the hydrograph
20 culvert most of the time because the Lake Placid 20 from the land is being directly combined with the
21 diversion structure is blocking the flow unless 21 hydrograph that falls on the water. So there's no
22 it's leaking -- or unless it gets over-topped, 22 routing through any -- any structures.
23 then there could we flow through that culvert. 23 Q. Does the water that comes through the culverts at
24 Q. I don't understand what you mean by an equalizing 24 McClaine Road originate from the Round Lake
25 structure, 25 watershed?
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1 A, Em Well, it's diverted from the Tiger Cat 1 did you -- how did you define this watershed?
2 Flowage. 2 A. Based on USGS contour maps.
3 Q. And what watershed is that? 3 Q. And what I'd like you to do is take this pink
4 A, Well, I suppose you would call it the Tiger Cat 4 highlighter and I'd like you to mark on Exhibit
5 Flowage watershed. 5 No. 3 where the culvert under McClaine Road is
6 Q. So it's a different watershed? b that you're talking about.
7 A, I would call it a different watershed. For this 7 A, Would you just like a dot on it?
8 study, I'm assuming it's a different watershed. § Q. Sure, as long as we can see it.
9 MS. AZAR: Could you read back his 9 A. I believe it's right there.
10 answer in relation to why the water would be -- 10 Q. Okay. You have placed a pink highlighted dot on
1 the flood-plain elevation would be lower? 11 Exhibit 3 where the 30-inch culvert is located
12 (The testimony was read as follows: 12 under McClaine Road. Correct?
13 "QUESTION: If you found out that there 13 A, Yes.
14 were more culverts under McClaine Road that were 14 Q. And that's -- it's located -- Is it located on
15 discharging water in Round Lake, would that affect 15 Diversion Channel No. 4?
16 your flood-plain elevation study? 1o A, Yes.
17 ANSWER: No 17 Q. So the water that -- strike that. The culvert
18 QUESTION: Why not? 18 you'zre talking about is the culvert that allows
19 ANSWER: Well, I -- could you restate 19 water to flow into Diversion Channel No. 4?
20 the question? 20 A. Yes. I believe that's the designation, No. 4.
21 (The question was read.) 21 Q. If you were to find out that there were more
22 THE WITNESS: I suppo -- well, I suppose 22 culverts to the north of your pink highlight
23 it would. It would most likely lower the flood 23 there, diverting water from the east, would that
24 elevation that I get.”) 24 change your £lood-plain elevation?
25 THE WITNESS: Can I restate that 25 A. Are you talking about outside of my defined flood
66 68
1 answer? 1 plain --
2 MS. AZAR: RAbsolutely. 2 Q. I am, indeed.
3 THE WIINESS: I have to recall some 3 A, -- or watershed? Again, that would depend on how
4 things about the basin. I want to look at that 4 big of a watershed that those culverts serve and
5 exhibit of the flood-plain watershed. 5 the size of those culverts.
6 MS. AZAR: That one? 6 (Discussion off the record.)
1 THE WITNESS: Yeah. Okay. I l (Recess.)
8 should clarify that. If those -- if I found that 8 BY MS. AZAR:
9 those culverts were outside of my defined 9 Q. We just took a break, and I was wondering if you
10 watershed, then it would likely increase it, the 10 talked with anybody during the break.
1 magnitude. It would have to be a significant 11 A, Yes.
12 amount of water to make a lot of difference. 12 Q. Who did you speak with?
13 Since we're talking about 22,000 CFS, that -- that 13 A, I spoke with Jim Kirschnik. I spoke with Beather
14 is my combined flow at this time that -- yeah -- 14 Harrington and I spoke with Jim Hausman.
15 22,413 CF§ is just what falls on Round Lake. So, 15 Q. What did you talk about with Mr. Rirschnik and Ms.
16 you know, to be significant it would have to be a 16 - Harrington?
17 large culvert. ' 17T A. Well, I talked to Ms. Harrington about the fact
18 BY MS. AZAR: 18 that I was going to get the report done in short
19 Q. You know my next question is going to be: What's 19 order and not to be concerned and I explained to
20 significant? 20 her that I was questioned about an additional
21 A, Significant enough to raise the water-surface 21 culvert under McClaine Road.
22 elevation by a hundredth of a foot. 22 Q. Vhat did she say to that?
23 Q. You had talked about your defined watershed, and 23 A, Oh, nothing really. Nothing that I can recall,
24 we are now looking at Exhibit No. 3. Let's just 24 Q. Was she aware of any other culverts?
25 go up here. Does your defined watershed -- how 25 A. She didn't -- she didn't say she was.
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1 Q. What else did you talk about? 1 calculated that 106 cubic feet per second and I
2 A. BRh, the price of oil. 2 believe you answered it's based on a
3 Q. What else? 3 quick-and-dirty BEC-1. Do you recall that?
4 A. Ahm, her plans for leaving and running some 4 A, TYes,
5 errands in town. 5 Q. Do you have that quick-and-dirty HEC-1 on -- on
6 Q. Did you talk about any of your other testimony? 6 your computer at home?
7 A. No. 7 A, Idon't believe I do because it was updated with
8 Q. That was discussed this morning? 8 the current -- you know, it was overwritten.
9 A. No. 9 Q. Could you check when you go back?
10 Q. What did you talk about with Mr. Rirschnik? 10 A, T could.
11 MR. KIRSCHNIK: Well, in the 11 Q. I would appreciate that; and, if you do have it,
12 presence of -- 12 would you produce it to us within a week?
13 MS. AZAR: None of it is privileged 13 A. Yeah, I'll have to look and see if I've got
14 if it's done while he's under oath and in a 14 something that's got those particular numbers.
15 deposition. 15 Q. Let's jump to Exhibit No. 4, which is that one.
16 MR. KIRSCHNIK: No, it is 16 A, Okay.
17 privileged. 17 Q. These are the results of your EEC-1 study?
18 MS. BZAR: No, it's not. 18 A. Right.
19 MR. KIRSCHNIK: Well -- 19 Q. Have you inputted this data into your HEC-RAS
20 MS. AZAR: Are you going to 20 modeling?
21 instruct him not to answer? 21 A, Yes. It's aback -- it's a back and forth between
22 MR. RIRSCHNIK: Yes. 22 HEC-RAS and HEC-1; so, right -~ it's an iterative
23 MS. AZAR: Well, then we're going 23 process between the two programs.
24 to reserve the right to recall him so you may want 24 Q. 8o do you have an estimated flood-plain elevation
25 to remember what you talked about with you counsel 25 for the Round Lake watershed, even if it's.
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1 over the break. 2And, with that, we will continue. 1 preliminary at this point?
2 BY MS. AZAR: 2 A, Yes,
3 Q. Okay. We were talking about the culverts under 3 Q. And what is that?
4 McClaine Road, and you had placed a pink 4 A. Rh, for Round -- Little Round Lake and Round Lake,
5 highlighted dot on McClaine Road on Exhibit 3. 5 it is 1345 -~ no, I'm sorry -- 1346.13.
6 And the very last question I asked you before we 6 Q. And we are right now looking at Exhibit No. 4.
l took a break was whether or not your flood-plain 1 What page are you on?
8 analysis would change if there were any culverts § A. Page 3.
9 located to the north of that pink dot. 9 Q. Page 3. Where does that appear?
10 I want to follow that question up. 10 A. Under maximum stage for the station r-n-d-d-a-m.
1 If you found there were culverts to the south of 11 Q. Okay. Fantastic. I would like now to turn to
12 that pink dot on McClaine Road that allowed water 12 what has been marked as Exhibit No. 12.
13 to flow from the east to the west into Round Lake, 13 A, Exhibit 12.
14 would that change your flood-plain elevation 14 Q. Which I just put right here.
15 study? 15 A. Oh. Okay.
16 A. Well, I would show -- both to the south and to the 16 Q. Would you please describe that document?
17 north, I would show them on the map as being part 17 A, Oh, it's some survey notes for water-surface
18 of -- part of the basin and then I would have to 18 elevations at the Little Round Lake Dam.
19 devise a way to route through those culverts if 19 Q. Did you prepare this document?
20 they were significant. 20 B, Yes.
21 Q. let's turn back to Exhibit 11, and we -- when we 21 Q. When did you prepare this document?
22 talked about the fifth item on Exhibit 11, 22 A. That I don't know. This was some time ago,
23 you'd -- this indicates that the hundred-year 23 though. This is a --
24 flood event, the flow of 106 cubic feet per second 24 Q. How do you conclude that it was some time ago?
25 at the Carlson Road Dam, I'd asked how you had 25 A. Well, I remember it as being before -- before I
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1 did any surveying -- Well, it would have been 1 No. 13.
2 before October of '02. But I didn't indicate a 2 A. Yes, I believe these are ones that I've used, yes.
3 date on this Exhibit 12, so -- I remember looking 3 Q. And so you would have used the data relating to
4 at that, too, and I couldn't -- couldn't identify 4 the culvert under McClaine Road as specified on
5 a date. 5 Page 34?
6 Q. What purpose did you use this for? 6 A. Hm, which data?
7 A, Well, it was a site visit with Heather Harrington. 7 Q. Please tell me.
8 This was -- This is a, I think, when I first § A. Okay. BRh, yeah, I -- I used the -~ the lengths
9 became aware that Jim Hausman was making 9 look like the lengths that I used on the culvert.
10 complaints about the high water. 10 ahm -- boy --
11 Q. 2And what purpose was this used for? 11 Q. We may --
12 A, Bh, to -- just to check what the water-surface 12 A, T think that I did use the invert elevations.
13 elevations were and just make an assessment of 13 Unless there was a data -- or a datum correction
14 the -- the Round Lake Dam, 14 that was made later on, but -- I'd have to go
15 Q. And were you conducting this work on behalf of 15 through these to really --
16 Sawyer County? 16 Q. You don't need to do that.
17 A. I don't remember. I mean it's useful for the 1T 2. Okay.
18 hundred-year flood-elevation study. It does 18 Q. You indicated earlier that NWBE prepared this
19 provide some additional historical water-surface 19 document?
20 elevation. 20 A, Right.
21 Q. All right. 1I'd like to turn to what's been marked 21 Q. Did you have any participation?
22 as Exhibit No. 13, which is this guy -- you can 22 A. No, not in this one, no.
23 use either one. Would you please identify this 23 Q. Bnd why was it in your files?
24 document? 24 A. She provided it to me because I am assisting her
25 A, That's pretty thick. 25 with the flood-plain study.
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1 Q. It's C-A-R 300. 1 MS. AZAR: Okay. Why don't we go
2 A, These are survey notes from NWBE. 2 off the record for a minute? Hopefully, we're
3 Q. Let me ask you to turn to Page 34. 3 going to be able to go through a lot of these
4 A, Okay. 4 quickly at this point.
5 Q. I'm referring, when I say Page 34, I'm referring 5 {(Document marked for identification
6 to the handwritten notes in the lower left-hand 6 as Exhibit Nos. 14 through 18.)
7 side of the field log. I BY MS. AZAR:
8 A. Does mine look like yours? 8 Q. I'd like to pass to you what's been marked as
9 Q. It does. 9 Exhibit 14.
10 A, Wait a minute. I don't have handwritten notes on ‘ 10 A. Okay.
1 this one. 11 Q. Can you please identify that?
12 Q. Funny. Would you like a red pen and you can write 12 A. It's a fax transmittal from Heather Harrington to
13 something? 13 myself,
14 A, Oh, those are yours? 14 Q. For what purpose did you receive this information?
15 Q. These are mine. 15 A. This is -- attached to this transmittal is some
16 A. Well, they're all handwritten notes. Okay. Just 16 survey data that was performed by David F. Rieder.
17 wanted -- I thought I was missing something; I'm 17 Q. Is any of the writing on Exhibit 14 yours?
18 sorry. 18 A. No. No, I don't believe -- not on -- not on this
19 Q. Mo, no. And I'm sorry; I was joking with you. Is 19 one. Not on the exhibit,
20 this the culvert under McClaine Road that we were 20 Q. Okay. Then I'd like to turn to Exhibit 15. Could
21 talking about earlier, this 30-inch culvert? 21 you please identify this document?
22 A, Yes. 22 A, This is a survey performed by David F. Rieder, and
23 Q. Ind are these -- let me back up. Have you used 23 it looks like that's similar to the previous --
24 this document in your flood-plain elevations; and, 24 similar to one of the pages in a previous exhibit,
25 when I say this document, I'm referring to Exhibit 25 Exhibit 14, except that this one is shown as being
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1 received of the Sawyer County Surveyor's Office. 1 He stamped it. He's a registered
2 Q. For what purpose did you receive Exhibit 15? 2 land surveyor. :
3 A, Hm, this one -- Oh, this one I'm not sure why I 3 Q. All right. I'd like to turn to what's been marked
4 received this. I'm thinking I got one in a Sawyer 4 as Exhibit No. 16. Could you please describe this
S County Land and Water Conservation Committee 5 document?
6 meeting, and this -- that may have been how I came 6 A. This is some survey notes for a cross section
1 across this one. 1 downstream of the CTH NN culverts,
8 Q. Is any of the writing on this document yours? 8§ Q. Did you prepare this document?
9 A, Yes. 9 A. Yes.
10 Q. Which writing? 10 Q. When did you prepare this document?
11 &, Am -- 11 A. Oh, I don't know. I don't have a date indicated.
12 Q. Let me ask you to highlight with this pink 12 But I can check an exhibit,
13 highlighter anything that you wrote on that 13 Q. Can I point you to a date that's located on this
14 document., 1 document?
15 A, Okay. Okay. 15 A, TYes.
16 Q. Can you tell me the purpose -- Why don't you 16 Q. There's 6-10-03?
17 describe what you wrote on Exhibit 15? 17 A. Okay. Bm-hm. Yeah. That would be when I did it
18 A. Well, I wrote 1345.45 above the water-surface 18 then. Em-hm. That's right.
19 elevation 77.70 that was written by Rieder. And 19 Q. 2nd for what purposes was this used?
20 that's just a gage translation -- or a datum 20 A. For the flood plain -- the flood-elevation
21 translation. 21 determination for Little Round, Round and Osprey
22 Q. Into mean sea level? 22 Lake.
23 A. Into NAVD88. Rieder's survey, just for the 23 Q. Great. Let's move on to what's been marked as
24 record, indicates NGVD88; and that is not correct. 24 Exhibit 17. Would you please identify that
25 It should be NAVD8B. I asked him about that at 25 document?
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1 a -- at a public meeting. I believe it was Jim. 1 A, Ahm, this is also a cross-section survey data for
2 And he, I think, responded that, yes, it is NAVD. 2 a cross section 60 feet downstream of CTH NN
3 The next item I wrote on there was: 3 culverts.
4 Zero gage equals 71.85. Wrote that right below 4 Q. And when did you prepare this document?
5 Rieder's note that says: Gage on wing wall equal 5 A. Same date.
6 to 5.85. So, again, that's just translating the 6 Q. I'msorry. I forgot to ask you if you did prepare
1 gage datum to the local datum. And then below 7 this document.
8 that I wrote: 1339.60, which is a translation 8§ A. Yes,
9 from the local datum to the NAVDSS datum, 9 Q. Okay. And it was also used for your flood-plain
10 Now, this NAVD88 was established 10 elevation study?-
1 here by Rieder. Not on this sheet but on another 11 A, Yes.
12 attachment that I believe was also received at 12 Q. I'd like to move on to Exhibit 18. Will you
13 Sawyer County Surveyor's Office. Well, he says on 13 please identify this document?
14 this sheet: NGVD 88 -- he meant NAVDSS -- data 14 A, This is a -- looks like an E-mail from Heather
15 provided by GPS, by North 40 Land Surveying. 15 Harrington to myself, stating that NWBE ran a
16 Q. And for what purpose did you use that document? 16 level loop from a USGS benchmark 1127-C near the
17 &, 0Oh, I used this to do some more surveys of my own, 17 Carlson Road over Osprey Creek. Would you like me
18 and NWBE may have used it to do some surveys. 18 just to read it?
19 Q. And, when you did your own surveys, did you verify 19 Q. No, I actually wanted to ask you about the -- the
20 the elevations found by Dave Rieder? 20 gage reading. At the very end, she talks about
21 Let me back up. When I say verify 21 the gage reading being 5.80 feet equals elevation
22 the elevations, I'm talking about the benchmarks 22 13.45, -- I'm sorry. 1345.36 feet. Do you see
23 rather than the water-surface elevations. 23 that?
24 A. If you mean did I tie benchmark 1127-C to NAVDSS, 24 A, Yes.
25 no, I relied on Rieder's information, 25 Q. Do you have any reason to disagree with that --
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1 that elevation for the gage reading at 5.8 feet? 1 culverts. The next one is 15 foot upstream of

2 A, That's the gage on CTH B. No, I'm not sure at 2 culverts. Shall I continue highlighting?

3 this time. I'd have to spend some time and go 3 Q. Yes, please.

4 through my -- my work to see. 4 A, The next one is 10 foot downstream --

5 Q. So you don't know at this point? 5 Q. Okay. I see it.

6 A. I don't know. 6 A, -- of culverts.

1 MS. AZRR: I understand. And let's 7 Q. Just go ahead and keep highlighting, please.

8 move on to the next exhibit, which we still have 8 B. 60 foot downstream of culverts. Let's see. The
9 to mark. This is going to be 19. Right? 9 last one is 150 feet downstream of culverts. And
10 (Documents marked for 10 then, turning over to Page 10 and 11, these are
11 identification as Exhibit Nos. 19 and 20.) 11 cross sections at the Little Round Lake Dam. The
12 BY MS. AZAR: 12 first one shown is 15 foot downstream of dam., And
13 Q. I'd like you to look at what's been marked as 13 the next one is 15 foot upstream of dam. Turning
14 Exhibit 19. Can you identify that document? 14 over to Page 12 and 13, there are no cross-section
15 A, These are survey notes. 15 sketches shown. There is some data here for a

16 Q. Did you prepare them? 16 cross section that's 15 foot upstream. And that
1T A, Tes. 17 one should be upstream of dam, I believe. And the
18 Q. When did you prepare them? 18 next one is 15 foot downstream and that should

19 A, Oh, the date on the survey notes is June 10th, 19 also be downstream of the dam,
20 2003. ' 20 Q. And dam, you're referring to the Carlson Road Dam?
21 Q. And what are they surveys of? 21 A, Right.
22 A. They are surveys of cross sections downstream of 22 Q. And for what purpose did you prepare these cross
23 CTE NN, 23 sections and calculations?
24 Q. I tell you what. I'm going to give you -- 24 A, For the flood-plain study.

25 A. And it -- 25 Q. And when you were taking the cross sections of
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1 Q. If you could hold on, I'm going to give you a red 1 what I'll call Osprey Creek -- and do you know

2 pen. I'd like to walk through each page and if 2 what I'm referring to when I say Osprey Creek?

3 you can identify what these are with that red pen; 3 A, Tour talking about downstream of CTH NN, or both?
4 and, when I say what each of these are is you've 4 Upstream and downstream of CTH NN.

5 got a number of cross sections of chamnels it 5 Q. When I say Osprey Creek, for the purposes of this
6 looks like, if you can identify where these 6 deposition, I'll be talking about the creek

1 channels are. Can you do that? 7 located between Osprey Lake and County Highway NN?
§ A. Yes. 8§ A. Okay.

9 Q. Just go ahead and write it right on that document. 9 Q. Okay? Make sense? Do you want me to point?

10 A. Okay. The first one is 60 foot upstream of 10 A. No, I understand. Between Osprey Lake and CTH NN.
1 culvert is already indicated. It says 60 foot 11 Q. Correct.

12 upstream of culverts at CTH NN, 12 A, Okay.

13 Q. Oh, I see that. Great. Why don't we highlight 13 Q. When you were doing cross sections in that area,
14 that in pink? 14 were you in a canoe?

15 A, The next one is 120 feet upstream of culverts. 15 A, No, not on this date. I don't believe so. No.

16 Q. Go ahead and highlight that. 16 Q. So you were walking. Did you see the beaver dam,
17 A. That's the same culverts. And the next one is 150 17 or I should say the debris dam that we had been

18 feet downstream of culverts, same culverts, The 18 discussing earlier in the day that is the

19 next one is 60 foot downstream of -- it doesn't 19 controlling structure?

20 say of culverts, but it should be of culverts. 20 A. On this date?

21 Should I highlight that? 21 Q. Hm-hm,

22 Q. Yes, please. 22 A, Rhm, no, not on this date; I don't think that we
23 A, The next one is 10 foot downstream of culverts. 23 went up there and took elevations. Em-hm.

24 And let's turn over to Page 8, 8 and 9. The first 24 Q. Let's move on then to what's been marked as

25 cross section on Page 8 is 60 foot upstream of 25 Exhibit 20. Can you identify this document?
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1 A, First page is a letter of transmittal from NWBE, 1 please? )

2 Beather Harrington to myself. And the second page 2 A, The -- both numbers, the corrected and the

3 is a cross-section notes. 3 original?

4 Q. These are cross sections of -- 4 Q. TYes, please.

5 A, Bhm, looks like there's a lake elevation for 5 A. Okay.

6 Little Round Lake. 6 Q. And so the correct number is 1345.14?

7 Q. And you received this document for the purposes of 7 A, That's right.

8 what? 8 MR. DREGNE: 1345,14?

9 A, This was for the purposes of I believe the -- the 9 THE WIINESS: Right.

10 water-level study. But it's also useful for my 10 MR. RIRSCHNIK: BHaving said all

11 flood-plain study. 1 that, I forgot the question.

12 Q. So you received this and you received this for the 12 MS. AZAR: Would you read back the

13 purposes of the water-level study; and, when you 13 question? It has to do with the drop in elevation
14 state the water-level study, you're talking about 1 between Round Lake and Osprey Lake.

15 the study that Sawyer County retained you to 15 (The pending question was read as

16 investigate the high water levels on Round Lake? 16 follows:

17 A, That's right. 17 "Can you from this statement conclude
18 Q. I'd like to go to the bottom of this page, the 18 what the drop in elevation is from Little Round to
19 second page; and it says a bench loop was run from 19 Osprey Lake?")
20 BM 1127 to BM 1127-E on 7-3-02 by JE and RL to 20 THE WITNESS: Well, there is

21 confirm elevations, 0.08 foot difference. What 21 another problem. Rieder's survey and a survey
22 does that mean? 22 that was done previous to that on a local datum do
23 MR. KIRSCENIK: 0.08, is that what 23 not agree. There is a difference, and I don't
24 you said? 24 recall offhand what it is. I could refer to my
25 MS. AZAR: Hm-hm. 25 notes. But there is a small difference between
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1 THE WITNESS: I'm not sure what 1 1127-C and 1127-D in regards to the two datums,

2 benchmark 1127 is. I would assume it's -- if I 2 BY MS. AZAR:

3 had to make an assumption, I would assume that 3 Q. How small of a difference?

4 she's talking about 1127-C. 4 A, Bhm, I think I have that information somewhere. I
B} BY MS. AZAR: 5 don't know if we want to spend the time, but

6 Q. I tell you what, if you're just assuming, let's go 6 it's -- it's a small difference. And I think

T on to the next question; I don't want you to 7 that, if you were to go through Exhibit -- what is
8 guess. 8 this exhibit?

9 A. I don't know at this time. 9 Q. It's10.

10 Q. At the very bottom of the page, she says that the 10 A. 10? If you were to go through Exhibit 10, I think
1 NN culverts are 0.2 feet lower than Osprey Lake, 1 I make note of that.

12 comma, which is 1.43 feet lower than Little Round 12 Q. Okay. We'll be going through Exhibit 10 later.

13 Lake, Assuming -- 13 Can you tell me what's in your briefcase?

14 A, She says NN culverts upstream, so the upstream end 14 A, Documents that I've already --

15 of the NN culverts, was 0.2 foot lower. I think 15 Q. Produced?

16 you said 0.02. But you know. 0.2 foot lower than 16 A. -- produced for you.

17 Osprey Lake. 17 Q. And there's nothing else in there?

18 Q. Can you from this statement conclude what the drop 18 A, Yo.

19 in elevation is from Little Round to Osprey Lake? 19 Q. Thank you.

20 A, Well, she had an arithmetic error in this 20 A. Well, there's a checkbook, a calculator,

21 particular survey, which was corrected by her and 21 Q. I want to see your checkbook. Just kidding., All
22 telephoned to me; and I wrote in that correction. 22 right. Thank you. Let's move now on to Exhibit
23 That would be the lake elevation on Osprey, 23 No. 21,

24 1344, 14, 24 (Documents marked for

25 Q. Could you highlight that with a pink highlighter, 25 identification as Exhibit Nos, 21 and 22.)
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I BY MS. RZAR: 1 some other items,

2 Q. Can you identify what Exhibit 21 is? 2 But then there's a note on there:

3 A, Exhibit 21, the first ome is a runoff curve number 3 Dan, this letter was based on a request to get a

4 calculation sheet for Round Lake. 4 flood elevation set for their property. But I

5 Q. Was it prepared by you? 5 don't think that Dan is me.

6 A&. TYes. 6 Q. Oh. What Dan do you think that is?

7 Q. And when was it prepared by you? 7 A, It might be the County surveyor.

8§ A, 2002, 8 Q. Okay. All right,

9 Q. Do you know when approximately? 9 A, Or -- you know -- it -- Dan Pluger. I think it
10 A. WNo. 10 might be Dan Pluger; I'm not sure of that. But I
11 Q. On Page 1 -- let me just see here. Let me back 11 know it -- this wasn't sent to me. This was
12 up. I think you concluded that the mileage 12 something I got from the files.

13 that -- the square mileage in the Round Lake 13 Q. Just a few more questions on the flood-plain
14 watershed is 11 square miles; is that correct? 14 study. What sort of assumptions are made in
15 A, Hm. 15 relation to stoplogs on dams when conducting
16 Q. Actually, it looks like it might be 11.255. 16 flood-plain studies?
17 A, TYeah, total basin area 11.255 square miles. 17 A. That's pretty general question,
18 Q. And is that calculation reflective of the basin 18 Q. Let me give you an example. Do you assume that
19 that is shown on Exhibit 3? 19 all the stoplogs are in a dam when you conduct a
20 A, It should be. 20 flood-plain study? Do you assume that they're all
21 Q. BAnd how did you calculate this 11,255 miles? 21 out of the dam?
22 A. Using a -- by using a mapping program, 22 A. Well, the -- the guidance I've received from the
23 Q. Okay. Which mapping program? 23 DNR generally indicates that unless there is an
24 A, MapTech. 24 operational plan in place --
25 Q. MapTech. Okay. Did you prepare all of the pages 25 Q. Hm-hm,
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1 in what's been marked as Exhibit 217 1 A, -- that you would want to assume stoplogs in

2 A. Yes. 2 place.

3 Q. And for what purpose did you prepare this 3 Q. Stoplogs in place?

4 document? 4 A. And not operated.

5 A. For the flood -- flood-elevation determination of 5 Q. And would that be stoplogs in place up to the top

6 Little Round, Round and Osprey Lake. 6 of the channel iron?

7 Q. BAny other purposes? 7 A, No. There again, that would be a judgment call

§ A, No. 8 where you would decide to put the stoplogs.

9 Q. Thank you. Let's move on to Exhibit No. 22. Can 9 Q. And are there any operational instructions for the
10 you describe this document? 10 Carlson Road Dam?

11 A, It's a letter addressed to Boward C. 11 A, No, there's no operation and maintenance plan that
12 Bergert, B-e-r-g-e-r-t. 12 I'm aware of. '

13 Q. Did you receive this letter from the County, from 13 Q. Do you know how in practice they operate the

14 Sawyer County? 14 Carlson Road Dam? And, when I say they, I'm

15 A, I may have gotten it from their files. Did you 15 talking about Sawyer County.

16 receive this -- was this part of my -- 16 A. Well, I know what the -- I know that right after
1T Q. TYes, it was. 17 it was built, they had an operator for a number of
18 A, -- deposed materials? 18 years; and then there was a time, I believe, in
19 Q. Yes. So you don't recall seeing this? 19 the seventies or eighties when there was an

20 A, Mo, I'd have to read through it and see. I'm not 20 operator; and I'm not sure that those operators

21 sure. It was -- The work sheet on the second 21 were Sawyer County employees. I think maybe they
22 page looks familiar, 22 were local residents or members of the Lake

23 Q. Do you know why you received this? 23 Association. I'm not sure. So I'm not aware

24 A, No. I --like I said, I think it was just -- I 24 of -- of how they make a determination of when and
25 think it was copied from the files, along with 25 how to pull stoplogs.
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1 Q. So you're not aware of the current operational -- 1 the Namekagon Lake Dam in Bayfield County. I did
2 A, Yeah, no. 2 one for the Murray Dam in Bayfield County. I did
3 Q. -- practice? 3 one for the Drummond Dam in Bayfield County. I

4 A, I don't know that they have an operational plan. 4 did one for the Lorretta Dam in Sawyer County. I
5 Q. For purposes of your flood-plain elevation, what 5 did one for the -- the Lea Lake Dam in Rusk

6 did you assume in relation to the Carlson Road 6 County.

I Dam? Let me back up. Strike that. 7 Q. Would you spell that?

8 For purposes of your flood-plain § A, L-e-a.

9 elevation study, did you presume that there would 9 Q. What other general experience do you have with

10 be any stoplogs in that dam. 10 dams besides dam failure analyses?

11 A, Yes. 11 A, Well, I did a flood elevation determination on the
12 Q. How many? 12 St. Croix flowage where I had to route through a
13 A. I assumed there would be eight inches of stoplogs. 13 dam; the lower St. -- yeah, the lower St. Croix.
14 Q. How did you come up with eight inches? 14 I've been involved in the construction or

15 A. Oh, boy. Well, one, I wanted to assume a worst 15 reconstruction of dams.

16 case. I wanted to -- my assumption was that, 16 Q. Have you ever designed a dam?

17 initially, before a flood event, you're under 17 A, I've been -- I've been part of a team that's

18 drought conditions so that would prompt putting 18 designed dams and I've designed reconstructions.
19 the stoplogs in place; and, from that point on, 19 Q. So you're familiar with the requirements for
20 they are not operated. So that I'm assuming 20 designing dams in Wisconsin?
21 they're forgotten about, which has nothing to do 21 A, Yes.

22 with my impression of how the County operates the 22 Q. What types of storm events are dams designed to
23 dam. It's just -- it's just an assumption based 23 withstand in Wisconsin?
24 on my general experience with all dams. 24 A, Depends upon the hazard rating of the dam.
25 So I assume that the stoplogs are 25 Q. Say it's a non-existing dam and you're building a
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1 in place and then I assume that rainfall 1 new one?

2 conditions improve and then the water comes up to 2 A, And you're building a new one?

3 the starting elevations where I start my model, at 3 Q. Hm-hm.

4 which point the stoplogs are nearly or are 4 A, That would be a rare thing. Well, in that case,

5 submerged and then I apply the 100-year flood -- 5 you would design for 1000-year flood event, I

6 or the 100-year storm to the -- to the model. 6 would imagine,

7 Q. And would you expect that the County would place 7 Q. And, if you were designing or redesigning an

8 stoplogs in the Carlson Road Dam only in drought 8 existing dam, you said it would be based on the

9 conditions? 9 hazard, the bazard -- what do they call -- the

10 A. I would expect that they would only put stoplogs 10 criteria for the dam?

1 in place when the water dropped below the minimum 11 A, Are we talking about large dams or are we talking
12 indicated by the order. 12 about small dams?

13 Q. Well, just a few minutes ago you stated that you 13 Q. Why don't you tell me about both of them?

14 assumed that there were going to be eight inches 14 A. Well, large dams are dams that are greater than --
15 of logs in the Carlson Road Dam based on your, 15 Well, it has to do with the structural height of
16 quote, general experience with all dams and not 16 the dam and the maximum storage capacity. So

17 specifically in relation to how Sawyer County 17 there's basically three brackets, and you either
18 operates its dams. What is your general 18 fall into a small-dam category or a large-dam

19 experience with all dams? 19 category. If you fall under the large-dam

20 A. Well, I've done a number of dam failure analysis. 20 category, then the dam is subject to Wisconsin

21 Q. I'msorry. Dam? 21 Administrative Code NR 333 for the construction of
22 A. Failure analyses. 22 large dams.

23 Q. Thank you. Can you tell me which dams, 23 Q. And, if you're redesigning an existing dam, do the
24 specifically? 24 requlations allow you to raise the flood

25 A, Oh, let's see. I did a dam failure analysis on 25 elevations?
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1 A, Generally not, unless you were to get flowage 1 "Do you know in practice how the County
2 easements or unless you owned the whole -- the 2 operates and maintains the Lake Placid Dam?")

3 whole flowage; but you need flowage easements or 3 THE WITNESS: Other than I know

4 some sort of legal arrangements to raise the 4 that they replaced stoplogs last year, ahm, no, I
5 hundred-year flood elevation. That is my 5 don't know what their practice is in regards to
6 understanding. b that.

7 Q. Do you have any other general experience with I BY MS. AZAR:

8 dams? 8 Q. Okay. I'mabout to leave your flood-plain work;
9 A. Probably. 9 is there anything that you can think of that you
10 Q. Well, we've now gone through DAMBRR analyses, 10 want to correct or you want to fill in?

11 regional flood-elevation determinations and you've 11 A, I don't think so, at this time, no.

12 worked on teams that have designed dams. Any 12 Q. We're moving on to your water-level study.

13 other categories of work you've done on dams? 13 A, 1Is this a good time to take a break?

14 A, Hm, no, I've -- I've done inspections of dams. 1 MR. RIRSCENIK: Sure.

15 Q. 2nd are those safety inspections? 15 MS. BAZAR: BAbsolutely.

16 A. Hm, yeah, I would -- yes, I suppose that's what 16 (There was a recess.)

11 you would call them. A maintenance. 17 BY MS. AZAR:

18 Q. Have you ever done -- 18 Q. You were retained by Sawyer County to conduct a
19 A. Part of an operation and maintenance plan. 19 water-level study for Round Lake. Correct?

20 Q. Have you ever done -- 20 B, TYes.
21 A. Inspection operation and maintenance plan. Let me 21 Q. Do you know when you were retained?

22 clarify that. 22 A. Yot offhand, no. Do you know --
23 Q. I'msorry. I didn't mean to interrupt you. 23 Q. Let me help you with that.
24 A, Yes. Don't talk over me, please. 24 {Document marked for identification
25 Q. And I shouldn't. BHave you ever inspected the 25 as Exhibit No. 23.)
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1 Carlson Road Dam? 1 BY MS. AZAR:

2 A, I have not done a formal inspection of the Carlson 2 Q. I'm handing you what's been marked as Exhibit 23.
3 Road Dam, no. 3 Would you please describe that document?

4 Q. Have you dore an informal inspection? 4 R, Yeah, it's a proposal from Carthel Engineering

5 A. Well, I've visited the site a number of times, 5 addressed to Mr. Dale Olson for professional

6 yes. 6 services in connection with an investigation of
7 Q. But that's not the kind of -- I'm using, quotation 1 high water levels on Round Lake and Little Round
8 marks, inspections that you're discussing in 8 Lake.

9 relation to experience. 9 Q. So this is a proposal you submitted to Sawyer

10 A, No. I have not looked at the structural integrity 10 County?

11 of the structure. I was not asked to do that nor 11 A. Right.

12 paid to do that. 12 Q. 2And that was on September 8th, 2002; correct?

13 Q. Have you ever conducted any formal inspections of 13 A, Right,

14 the Lake Placid Dam? 14 Q. And was this proposal accepted?

15 A. Yo. 15 A, Yes.

16 Q. Are you aware of any operation and maintenance 16 Q. In this proposal, looking under Paragraph 5, you
17 plans for the Lake Placid Dam? 17 said that under high-water conditions observed,
18 A, No. 18 the dam has very little influence in the Little
19 Q. Do you know in practice how the County operates 19 Round and Round Lake water levels. Do you still
20 and maintains the Lake Placid Dam? 20 agree with that conclusion?

21 A. Could you repeat that, please? 21 A. lLet me see. Let me read the whole

22 MS. AZER: Would you read that 22 paragraph, please.

23 back, please. 23 Q. Sure. Let me know when you're done there.

24 {The pending question was read as 24 A. Yeah, I'm done.

23 follows: 25 Q. Could you ask your question again, please?
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1 MS. AZAR: Could you repeat the 1 Q. So we're really clear about what we're talking
2 question, please? 2 about, why don't we look at Exhibit No. 1. This
3 {The pending question was read as 3 one -- we get to use colored pens now. Exhibit
4 follows: 4 No. 1, would you please describe what that is?
5 "In this proposal, looking under 5 A. Oh, on there. Okay.
6 Paragraph 5, you said that under high-water 6 Q. What is Exhibit 1?
1 conditions observed, the dam has very little 1A, Well, Exhibit 1 is a -~ it's a USGS map plotted
8 influence in Round Lake and Little Round Lake 8 with some arrows and location indicators and some
9 water levels. Do you still agree with that 9 photographs.
10 conclusion?") 10 Q. Did you prepare this document?
11 THE WITNESS: Generally, yes, 11 A, I --1 subcontracted the preparation of this
12 for -- since I stated that, for the conditions 12 document.
13 observed, the dam has very little influence on 13 Q. Who prepared the document?
14 Little Round and Round Lake water levels. 14 A, Joseph Maki,
15 MS. BZAR: Okay. 15 Q. Could you spell his last name?
16 THE WIINESS: Yes, so generally I 16 A, M-a-k-i.
17 agree with that. ‘ ' 17 Q. And did Mr. Maki prepare this document under your
18 BY MS. AZAR: 18 direction?
19 Q. Under Paragraph 6, you state -- you're talking 19 B, Yes.
20 about the water-level loss. 20 Q. Is it based on your personal -- your personal
21 A, Can I go back to that? 21 experience?
22 Q. Bbsolutely. 22 A, It's based on the -~ I took the photographs that
23 A, I guess, you know, if I was to rewrite that, I 23 are shown on this and made those observations,

o2 would say, you know, that since there are these 24 Q. And for what purpose was it created?

25 downstream controls on the water, that modifying 25 A. For this water-level study referenced in
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1 just the dam is not a total solution. 1 Exhibit 23.
2 Q. Now, the downstream controls, we've talked about 2 Q. You'll be a lawyer by the end of this. All right.
3 the debris dam. What other downstream controls 3 I'm not going to open these up too quickly because
4 are there? 4 they have quite an intense aroma and we don't want
5 A. Downstream of the Little Round Lake Dam? 5 to asphyxiate ourselves.
6 Q. TYes. b What I'd love to do is draw the
T A, Well, there's the channel itself. 7 different channels that we're talking about right
8 Q. 2nd which channel is that? 8 now just so that our terminology is all the same.
9 A, The channel leading from Little Round Dam to 9 A. Okay.
10 the -- to the marsh itself. 10 Q. And you can take the red pen, and we were just
11 Q. For purposes of this deposition, let's call that 11 talking about the channel between Little Round
12 the northern channel, if we could? 12 Lake and Osprey Lake.
13 A, Okay.. 13 A. Right.
14 Q. So the northern channel would be the channel 14 Q. Could you draw that with a red marker on the map?
15 between Little Round Lake and Osprey Lake? 15 A. The entire --
16 A, Yes. 16 MR. DREGNE: Before you make a
17 Q. So that's another one of the controlling features; 17 mark, I think you were referring to that chamnel
18 is that what you said? ' 18 as consisting of more than one component part.
19 A. Right. 19 THE WITNESS: Right. And there's a
20 Q. Okay. 20 dredged portion on that channel, which I believe
21 A. 8o there's -- well, the dredged channel that in -- 21 is about 270 fest long.
22 comes the dredged channel and, also, the -~ the 22 BY MS. AZAR:
23 channel through the marsh downstream. A least a 23 Q. Why don't we split that up? Why don't you use the
24 portion of it. The most upstream portion of that 24 red marker for the dredged portion, and then we'll
25 marsh is providing -- 25 switch to the color of your choice for the
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1 undredged portion? Do you want to see the scale 1 lowering Osprey Lake may be legally and

2 down here? 2 politically impractical, period, end quote.

3 A, Well, yeah. 3 How did you come to the conclusion

4 Q. 2nd we understand that this is an approximation. 4 that lowering Osprey Lake may be legally and

5 A. Yeah. That's -- red is the dredged. 5 politically impractical?

6 Q. Red is the dredged. Why don't we use deep blue 6 A. Hm, let's see. Well, first of all, I didn't come
1 for the undredged portion of that channel that 1 to that conclusion. I said may be legally and

8 we're calling the north channel? 8 politically impractical and I quess I -- I can't
9 A. The -- the marsh. The portion of the channel that 9 recall why I was -- made that. I -- other than
10 runs through the marsh. 10 there's already development on Osprey, houses on
11 Q. Correct. Between Little Round and Osprey Lake? 11 the lake.

12 A. Yeah. Now, the extent of this is going to vary 12 Q. You prepared this document as a proposal for

13 with the water-surface elevations on Osprey, so it 13 services in relation to doing the water-level

14 depends on what, you know, the conditions are when 14 study. Correct?

15 this photograph was taken; but, you know, it could 15 A. Which document?

16 be here; it could be a little -- it could vary, 16 Q. I'msorry. It's Exhibit 23. This was your

17 the termination at Osprey Lake. Where you call 17 proposal for services?

18 Osprey Lake, you know, the -- the lake rises into 18 A, Yes.

19 the marsh and essentially submerges any channel 19 Q. And, as part of that proposal, you included
20 there. 20 reviewing the historic documents related to Round
21 Q. Could you take a blue pen now and, with a bracket, 21 and Little Round Lake; isn't that correct?
22 bracket this whole area and just put north 22 A. Where was that at? Paragraph 2?
23 channel. So as we're talking throughout this 23 MR, KIRSCHNIR: It's an attachment.

24 deposition we know that we're talking about both 24 MS. AZAR: No, I'm looking at the
25 the red and the blue portions? 25 very end, at CAR 87; and let me just see.
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1 A. This whole thing is a north channel. Okay. 1 BY MS, RZAR:

2 Q. Now, let's move on to the creek that goes from 2 There's other sections here that say that as well.
3 Osprey Creek down to County Highway NN; and I'm 3 Correct. Paragraph No. 2 on the second page.

4 going to hand you the yellow highlighter and this 4 Said you'd be reviewing pertinent correspondence
5 is what we've been referring to as Osprey Creek? 5 in the County files and DNR-Spooner files.

6 A. Hm-hm, b So you were -- my question is: You

7 Q. Can you highlight what you think is Osprey Creek? T were proposing to conduct that historical document
§ A. 2h, well -- 8 review as a result -- as a part of this work;

9 Q. Why don't you go ahead and make it a little 9 correct?

10 broader than that just so we can actually see the 10 A, Yes. For -- well, with what's stated here is the
11 colors. Great. 11 County files and DNR-Spooner files.

12 A. BAgain, this is not a well-defined channel. 12 Q. Had you already started to read any of the

13 Q. And I'm going to give you the blue pen again if 13 historic files to prepare this proposal?

14 you could bracket that off and identify that as 14 A, Mot to -- not -- I looked through so many; I'm not
15 Osprey Creek. 15 sure what I looked at, at that time.

16 A, Hnm, 16 Q. I'mcurious --

17 Q. Fantastic. Let's go back. Let's mark this as 17 A, Not much, though, I wouldn't think.

18 Exhibit 23. And I'd like to move to Paragraph 6, 18 Q. How did you find out about the order concerning
19 actually, I think. In Paragraph 6 you're talking 19 Osprey Lake that's described here in Paragraph 6?
20 about the water level of Osprey Lake, and you 20 A, Might have gotten that from Jim Hausman; the

21 state: This minimum water level for Osprey Lake, 21 order, that is.

22 paren, Finding of Fact, end paren, was a condition 22 Q. Did that come with a lot of other documents?

23 of a permit to dredge Osprey Creek leading to the 23 A, Well, that -- I think those other doc -- Jim

24 County Highway NN culverts. Although not an 24 produced documents from your firm. Your firm did
25 Ordered -- that's italicized -- minimum level, 25 research, and Jim provided those to the County,

THE COURT REPORTER REGISTRY, INC. 1-800-236-7705



DEPOSITION OF DAN CARTHEL, VOL. 1 - 6-03-04

109 111

1 and I reviewed those documents. 1 Q. You did not?

2 Q. And you reviewed those documents before you 2 A, Did I use the minimum ordered levels as a starting
3 prepared this? ' 3 water-surface elevation?

4 A, No. I believe it was after. 4 Q. I'msorry. The maximum?

5 Q. How did you happen to pick out the one document 5 A, The maximum, on the other --

6 about Osprey Creek to include in this proposal? 6 Q. No?

7 A, What were you referring to? 1 A. No, I believe I used the historical. I'm thinking
8 Q. Paragraph 6, you talked about a very specific 8 of Sissabagama I think I used the -- -

9 order that talks about a finding of fact that 9 Q. And is the historical high higher than the

10 supposedly specifies a lake level for Osprey Lake. 10 maximum?

1 If you hadn't read the historic documents, I'm 11 A. I can't recall.

12 trying to understand how -- 12 Q. We're going to want to get that information. Is
13 A, Well, I probably already had some documents since 13 that going to be coming in the electronic data?

14 I was working on the -- the other project; the 14 A, That's submitted to the DiR.

15 flood-plain determination, the Billy Boy Flowage 15 Q. Okay.

16 Dam project. 16 A. You know. So --

17 Q. So the minimum and maximum lake levels for all of 17 Q. And you said it's the Sissama --

18 the lakes in the Coutre Oreilles would be 18 A. Sissabagama Dam.

19 pertinent to -- 19 Q. All right. So, in this -- this -- it's actually a
20 A, Well -- 20 permit here. It was a dredging permit that
21 Q. Let me finish. -- would be pertinent to the 21 specified in a finding of fact that the water
22 flood-plain analysis? 22 levels of Osprey Lake should be maintained at a
23 A. Yes. 23 certain level. It's unclear what period of time
24 Q. How so? 24 that was specified for. Did you use the Osprey
25 A. Hm, well, it may be important in establishing a 25 Lake lake level in your flood-plain study? And,
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1 starting water-surface elevation. If, for 1 if that wasn't clear, let me know because I --

2 example, there was an operation plan or if you'd 2 A, I--1think I know what you're getting at. Can

3 had nothing else to go on, no other -- very 3 you point to the specific paragraph?

4 limited historical water-surface elevations, then 4 Q. I'mstill on Paragraph 6 here.

5 you might have to rely on a minimum and maximum, 5 A, Okay.

6 Q. And so you would start off, I believe -- did you 6 Q. And, see, you're talking here about a minimum

7 call it your baseline, your baseline numbers? I established level supposedly for Osprey Lake; and
8 A. Yeah, the starting water-surface elevations. 8 I'm wondering if you thought that was indeed a

9 Q. Starting water-surface elevation. Would you 9 minimum water level for Osprey lLake and, if you

10 specify that to be the minimum or the maximum 10 used that number in your flood-plain analysis?

11 normally? 11 A, Well, I think the sentence you're talking about

12 A, Well, I would start at the maximum, 12 is, quote, the minimum water level for Osprey

13 Q. The maximum? And do any other dams in the Coutre 13 Lake, parentheses, finding of fact, parentheses,
14 Oreilles watershed have minimums or maximums 14 was a condition of a permit to dredge Osprey Creek
15 specified? 15 leading to the CTH NN culverts?

16 A, Yes. I believe the Billy Boy Flowage Dam do -- 16 Q. Yes, that is correct.

17 and I -- and I believe the Sissabagama Dam does, 17 A, Yes, what I'm meaning by that, to clarify that, is
18 also -- 18 that before that dredging permit, there was a

19 Q. And did you use those minimum water levels in your 19 minimum water-surface elevation they were to

20 flood-plain analysis? 20 maintain during the dredging operations.

21 A, Did I use the minimum -- 21 Q. Okay. So the dredging and operations of whatever
22 Q. The minimum? 22 the Osprey Creek or the northern channel, whatever
23 A, ~-- ordered levels? 23 was being dredged at that point?

24 Q. That is correct. &s your -- 24 A. Correct. Well, the southern channel -- the

25 A, No, 25 yellow -- within the yellow, Osprey Creek is
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1 what -- for the dredging in Osprey Creek. 1 A, Prepared by myself, addressed to Sawyer County.

2 Q. Okay. Paragraph 7, the second paragraph you 2 Q. And it's dated December 4th, 20027

3 state: This would require surveyed cross sections 3 A, Right.

4 of the stream and back-water profile calculations 4 Q. Is this your final report relating to the Round

5 by computer program BEC-RAS to model the existing i) Lake water levels?

6 profile and to model various conceptual channel 6 A, TYes,

1 improvements, end quote. 7 Q. Did you prepare this report?

8 Did you conduct that modeling for § A, Yes.

9 the water-level study? 9 Q. Did anybody assist you with preparing this report?
10 A, No. 10 A, Yo.

11 Q. Did you conduct that modeling for the flood-plain 11 Q. Did anybody review any drafts of this report prior
12 study? 12 to your submittal of this report?

13 A. For existing conditions, I did. But not for 13 A Y.

14 conceptual channel improvements. 14 Q. I'd like to point out, at the very bottom, you're
15 Q. And why didn't you do it for conceptual channel 15 talking about the drops in elevations between --
16 improvements? 16 A, Very bottom of what page?

17 A, T think I pretty much exhausted the budget on this 17 Q. The first page?

18 with Jim's documents among other things. And, as 18 A, Okay.

19 soon -- when I wrote this proposal that I was -- I 19 Q. On Exhibit 24. You're talking about the drops in
20 didn't have knowledge of the -- the beaver, slash, 20 elevations between Little Round Lake and Osprey
21 debris dam, So it was after I got into this 21 Lake and then Osprey Lake and County Highway NN?
22 particular project. That's when I discovered the 22 A, Hm-hm,

23 beaver, slash, debris dam and realized that there 23 Q. Between Little Round and Osprey, you say it's .23
24 was a problem there, that combined with past 24 feet and between Osprey and County Highway NN, you
25 reports by DNR personnel in the past years, that 25 say it's 1.59 feet. Correct?
114 116

1 they recognized the -- the same problem at that 1 A, That sounds correct. Yes.

2 occasion, 2 Q. And that's based on data that you took personally,
3 Q. The same problem, what are you referring to? 3 I think, on October 19th, 2001?

4 B, The problem of channel blockage in Osprey Creek. 4 A, Tes,

5 Q. Do the channel blockages in Osprey Creek come and 5 Q. Did you take that data personally?

6 g0? 6 A TYes. '

7 A, That I don't know. But Exhibit -- Exhibit 10 I 1 MR. KIRSCHNIK: 2001 or 2002?

8 believe it is, 8 MS. AZAR: 2001,

9 Q. Hm-hm. 9 THE WITNESS: 2001. Hm, that

10 A. Ahm, it doesn't appear to me that -- there's no 10 should be 2002, I believe. Let me check. Well,
11 evidence, you know, of the reports that there's 11 no, wait. No. No, that -- yeah. Yeah. TYeah,

12 any coming and going of the -- 12 that should be 2002. That's a typographical

13 Q. There's no evidence? 13 error,

14 A Not--1I-- 14 MS. AZAR: That should be 2000 --

15 MS. BAZAR: Can I get CAR 360 and 15 THE WITNESS: May I use the red

16 CAR 22, which I might already have here. 16 pen?

11 {Documents marked for 17 MS. AZAR: Please do.

18 identification as Exhibit Nos. 24 and 25.) 18 MR. KIRSCHNIK: Created a monster

19 BY MS. AZAR: 19 here.

20 Q. Let's start with Exhibit 24; and, in this 20 MS. AZAR: TYeah.

21 exhibit -- Well, first of all, please identify 21 BY MS. AZAR:

22 it. : 22 Q. Let me get this right then. I'd like to jump to
23 A, This looks like a report of Round Lake and Little 23 Exhibit 25. 2And I'd like you to look at the

24 Round Lake water levels. 24 second page there.

25 Q. Did you prepare this report? 25 A. T would just like to clarify something back on the
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1 first page. 1 the initials of probably DNR surveyors.
2 Q. Hp-hm. 2 Q. Can I stop you right there? Where are you reading
3 A, I'mnot sure that I accounted for that difference 3 from?
4 in the bust between the datum between 1127-C and 4 A. I'm reading from Exhibit 10, Page 3.
5 1127-A. I'd have to go through these numbers and 5 Q. Okay.
6 check that, but there may be. 6 A. And date is 6/14/68.
7 Q. And what -- how much of a difference would that 7 Q. Thank you.
8 make? § A. So JFW established benchmark 1127-E and, most
9 A, We talked about that before and I don't -- I don't 9 likely, did that using differential levelling
10 recall that. I -- 10 techniques, and so what he basically did is he
11 Q. Well, unfortunately, we might have to wait until 11 took the already established elevation at 1127-C
12 you do figure that out. 12 and then transferred it to 1127-E and set that
13 A. Now, let's -- I was going to get into the 13 elevation there,
14 briefcase for that last time. 14 Well, more recently, Dave Rieder
15 Q. Please do. 15 did the same thing, little differently, though,
16 A. Okay. Well, I think I can figure it out from this 16 used GPS methods. Actually, it was North 40
17 one. 17 Surveying subcontracted. And that's on 6/3/02 on
18 (There was a recess.) 18 Page 4, Exhibit 10. So Dave Rieder established
19 MS. AZAR: Can you repeat the last 19 the NAVD8S datum; and he does not say on the
20 question, please? 20 documents I've got what his basis, his origin of
2l (The testimony from Page 123 Line 10 21 levels was. As we've talked about before, in
22 through Page 124 Line 6 was read) 22 regards to those Dave Rieder survey exhibits, we
23 TEE WITNESS: I had said that there was 23 established that he was on the NAVDSS datum,
24 a bust between 1127-3 and C -- 24 So, if you look at what Dave Rieder
25 MS. AZAR: Can you say that a 25 got for differences between 1127-C and 1127-E, his
118 120
1 little more slowly? 1 difference is different than what JEW got in 1968.
2 ~ THE WITNESS: Let's go on the 2 Q. Did you mean to say between 1127-C and E or D?
3 record, and I'll say it. Are we on the record 3 A, I'msorry C and E.
4 now? 4 Q. Okay.
5 THEE REPORTER: Hm-hm, 5 A, I'm talking about C and E. Now, 1127-C is the
6 THE WIINESS: I had said that I may 6 benchmark that's near the Little Round Lake Dam.
1 not have accounted for a bust between datums I Well, JFW's difference was 2.78 feet --
8 between two different surveyors, between § Q. Em-hm.
9 benchmarks 1127-C and 1127-E. I think I misspoke 9 A. -- between those two benchmarks. Dave Rieder's'
10 earlier. I think I said 1127-A but it should be 10 difference was 2,51 feet.
1 E. 11 The thing about surveying is it's
12 Anyway, in regards then to 12 not a matter of who is right. It's more a matter
13 Exhibit 24 and the elevations that are shown on 13 of who has the least error because there's always
14 Page 1, after reviewing that, I'm confident that I 14 going to be error. Well, I opted to go with
15 held 1127-C -- or, in other words, held Rieder's 15 Rieder, so I held Rieder, in regards to
16 survey of June 3rd, 2002, just to maybe explain 16 Exhibit 24. So I believe that these elevations
17 what's happening. There were -- in 19 -- 17 then reflect Rieder's elevation for 1127-E. So I
18 BY MS. AZAR: 18 held 1127-C and I used Rieder's elevation for’
19 Q. Bs of June what? 19 1127-E. So I guess I have nothing really to
20 A, 2003. Is that right? No, I'm sorry. June 3rd, 20 clarify, after all of that.
21 2002. Let me explain. 21 MR. KIRSCHNIK: But he wanted a
22 In -- on June 14th, 1968, Benchmark 22 cigarette.
23 1127-E was established. 1127-E is the benchmark 23 MS. AZAR: And I have a question
24 near the CTH NN culverts. That was established 24 because I notice here, on the elevations that you
25 by -- I have noted here -- JFW and JKS. Those are 25 give, they're all in relation to Benchmark 1127-C.
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1 _ Therefore, they should be internally consistent. 1 A. Change in flow would cause -- would probably -- an

2 When your -- 2 increase in flow would likely cause a flattening

3 THE WITNESS: They -- all these 3 of the water-surface profile.

{4 el -- yeah. So, if you take each one should -- 4 Q. So an increase in flow would actually decrease

5 the difference between the NAVD88 elevation and o then the drop?

6 the PSC datum elevation is -- is the differences 6 A. Yes. It would increase the elevations, but it

1 are the same for every location. l may -- could possibly flatten the profile.

8 BY MS, AZAR: § Q. What else?

9 Q. So, when -- and we're going to go back because I 9 A, Well, friction -~ you know friction within the
10 was talking about the drop in elevation from 10 channels could affect it.

11 Little Round Lake To Osprey Lake and then from 11 Q. I'msorry. I don't understand that. What do you

12 Osprey Lake to MN; and I was comparing those 12 mean by friction?

13 elevation drops; and in Exhibit 20 -- I'm sorry, 13 A. Just resistant to flow throughout -- throughout

14 is it 20? Yes, in Exhibit 24, you state that on 14 the channel.

15 October 19th, 2001 -- but you clarified that that 15 Q. And what would cause that resistance?

16 was actually 2002 -- the drop between Little Round 16 A. Oh, ah, vegetation. Changes in vegetation.

17 and Osprey was 0.23 feet and the drop between 17 Q. And with increased resistance would you expect the

18 Osprey Lake and County Highway NN was 1.59 feet; 18 number to be higher or lower?

19 correct? 19 A. The drop?

20 That's what I state, yes. It was 1.59 foot drop 20 Q. Hm-hm,

21 between Osprey Lake and the upstream side of the 21 A, Or the elevation?

22 CTH NN culverts. 22 Q. The drop.

23 -- and those drops in elevations would be 23 A. The drop. Well, with increase, I would expect it

24 unaffected by this discrepancy we were just 24 to flatten out, yes.

25 “discussing between 1127-C and 1120-E; correct? 25 Q. 8o, as resistance increases, the drop in elevation
122 124

1 A. I believe that's correct. 1 decreases?

2 Q. Now, the drop between Osprey Lake and County 2 A. It -- well, it depends on how -- you know, if the

3 Highway NN is 1.59 feet, as of October 19th, 2002, 3 friction was applied uniformly throughout, then,

4 That would include the debris dam that you've been 4 you know, there may not be any change at all in

5 describing; correct? 5 the gradient. And so it -- and so it -- it

6 A. Yes. The debris dam is in-between that drop. 6 depends on how that friction was distributed

T Q. Does the -- would the debris dam -- if the debris 7 throughout the reach.

8 dam wasn't there, would that affect the elevation § Q. Would a debris dam constitute friction?

9 drop between Osprey Lake and NN? 9 A. Yes. I mean it could be -- it could be modeled
10 A. Hm, if the debris dam wasn't there, would it 10 that way. It could be modeled as a cross section
11 affect the drop between Osprey Lake and the 11 with very high resistance.

12 upstream side of the CTH NN culverts? I don't 12 Q. I am~--1I actually don't want to talk about

13 believe it would. 13 modeling right now. I prefer to talk about

14 Q. What would affect an elevation drop? Why would 1 reality, rather than putting stuff into computer
15 you expect to see that 1.59 between Osprey Lake 15 models.

16 and NN? And that's again the change in the 16 I1f the debris dam can be considered
17 elevation, water-surface elevation. What would 17 friction or resistance, can that then affect the
18 cause that to vary? 18 drop in elevation?

19 A, First of all, I want to -- I wasn't expecting to 19 A, Yes.

20 see that. 20 Q. How so?

21 Q. And I'm not implying that you are. I'm asking 21 A, Well, if the debris dam wasn't there, ahm, well,
22 what would caused it to vary. 22 it would lower the -- the water-surface elevation
23 A. What would cause that to vary? Well, the 23 upstream of the debris dam.

24 discharge, the flow. 24 Q. And so what would that do in the drop in the

25 Q. Okay. 25 elevation?
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1 A, Well, it would lower the elevation upstream in the 1 include a debris dam.

2 debris dam. 2 MR. DREGNE: Just a --

3 Q. So, when we're comparing the elevation at Osprey 3 MS. AZER: So --

4 Lake and at County Highway MN, if we remove the 4 MR. DREGNE: I don't think he said

5 debris dam in the middle, it's going to drop the 5 a minimization in the drop in elevation. I think
b elevation of Osprey Lake, which means then it 6 he said a decrease in the difference between the

1 would drop the elevation -- it would decrease the I elevation at one point and elevation at another.

8 drop in elevation? 8 I think they're two different things, but --

9 A. That sounds logical. 9 THE WITNESS: Say it again, please.

10 Q. Okay. 10 BY MS. AZAR:

11 A. Well, it would decrease the difference. 11 Q. Well, say it again. Do you understand what I'm
12 Q. Correct. Okay. So we've now identified two 12 talking about when I say minimizing the drop in

13 different things that would decrease -- it would 13 elevation?

14 minimize the drop in elevation between Osprey Lake 4 A, Yes.

15 and County Highway NN. One, you said, was an 15 Q. What I'm trying to get at --

16 increase in flow, the water elevation would be 16 A, Yeah, I'm trying to understand what you're getting
17 flatter between those two geographic points; and 17 at.

18 the second is friction or resistance, as friction 18 Q. What I'm trying to get at is what factors minimize
19 or resistance increases, again, the water 19 the drop in elevation. Okay. What causes a
20 elevation flattens out and the elevation at Osprey 20 flattening of the water-surface elevations between
21 Lake is closer to the elevation at County 21 Osprey Lake and County Highway NN because a
22 Highway NN. 22 flattening of the drop, right, is a minimization
23 MR. RIRSCENIK: I don't think 23 of the drop. The flatter the water the more
24 that's right. 24 ninimized the drop in elevation; correct? You
25 MS. AZAR: I'm about to ask him 25 used the term flattening of the water-surface
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1 that. 1 elevation. So I was trying to use your

2 BY MS. AZAR: 2 terminology.

3 Q. Is that correct? 3 A. Yeah, if you increase the flow, you're obviously

4 A. You're going to have to repeat that, please, 4 going to increase the elevations along the entire
5 Q. Okay. I'm trying to summarize what could 5 stream.

6 decrease -- okay -- minimize the drop in elevation 6 Q. Hm-hm.

1 between Osprey Lake and County Highway MN. We 7 A, But, generally, in a river system, if you increase
8 first identified an increase in flow. An increase 8 the flow, even though the elevations are going up,
9 in flow would minimize the drop in elevation; is 9 the water-surface profile can get flatter.

10 that correct? 10 Q. So then the difference between the elevations

11 A, Well, there could be some things going on 11 decreases?

12 downstream. A -- 12 A. Right.

13 Q. Let's say all other things being equal. 13 Q. Then we talked about a second factor that would

14 A, Bll other things being equal? 14 also decrease that difference?

15 Q. TYeah, 15 A. Hm-hm.

16 A. So, if you increased the flow through -- so what 16 Q. Okay. And that was friction or resistance. As

11 we're talking about is if the debris dam is in 17 that increased, you said the difference decreased.
18 place. 18 You didn't say it happened uniformly; but you

19 Q. Right now, let's not go to the debris dam. Let's 19 said, depending on where the friction was in the
20 just talk about an increase in flow. 20 system, it could cause the water elevation to

21 A, Generally, an increase in flow. During flood 21 flatten out? :

22 flows, the gradeline is flattened, yes. 22 A, Yes.

23 Q. And then the second way in which you said we could 23 Q. That is correct?

24 get a minimization of the drop in elevation was if 24 2. That's --

25 the friction or resistance increased, which could 25 MR. KIRSCHNIE: I don't think
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